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PREFACE. 


>o:( 

When an editor uirIci'- takes to edit tlio works of great men 
he is justly expected to explain his motives for sueli undcrtiiking 
and especially when their spcci lics are oll’ercd to tlie public which 
having been once listened to and read, (hey arc supposed to U’ less 
adapted i'or reading again ; and uidcss he fnl ly Justilics ihe utility 
of their publication, the works liave no wairant. It is still more 
in-cumbent upon the <‘dilor to explain his molives when tlio spee- 
ches he ])roposes to publish are those of eminent natives of India, 
as the publication of the s{)eecbes of Indians is a novel veiituix!, 
which few have yet undertaken. 

There liave lived amongst us in India men possessing adinira- 
blo mental and morel capacities, who by their works have spread 
wholesomo influence upon the people of their times and there still 
live aiuongstiis men of similartypcs, but it is amattcr for regret that 
we have not yet, in India, learnt to appreciate their works as peo- 
ple in the west ajipreeiato those of tlieir people. The late Honor- 
able Mr. Justice Telang was one o( such remarkable men ainl tlio 
editor of this little volume is perl’celly convinced that his works 
too are reiumkahlo. While Mr. Telang lived ho was hold in high 
esteem hy the people of indui, and his memory is still cherished 
and will continue lo he cherished with solemn love and feelings 
of admiration. 

The chief motives of tiic editor in tomjiiling the wpecehus of 
Mr. Telang are 

1 — to serve as*a best memorial of the best genius of one of 
the distinguished sons of India 

2— to spread among the young people of India that benefi- 
cial moderating influence, which Mr. Telang exercised when he 
was a living figure amongst them by means of diffusing his 
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thoughts eontaioed in his writings and speeches, and which is 
so necessaryl in the present state of political, social, and religious 
movements. 

3 — to present to the public the correct estimate of a man 
whom His Ecellency Lord Harris has frankly called “ a great 
man, a wise judge, a deep read scholar,’'- “a power in the Presi- 
dency of Bombay while he lired” 

4 — “To record in definiteness the ideas of a useful career*’ 
in order to make them easy & a suitable lesson to the young 
generation. 

The people have however a right to ask a question, Is there 
anything meritorious in Mr^ Telang’s utterances and writings 
that their compiler should be justified in giving themtothe public. 
In the opinion of the editor every one should ask this question to 
himself and he will receive a prompt answer. The people have 
acficnowledged him as a great man both intellectually and morally. 
HU learning was deep, his reasoning was acute, his energy was 
iremarable, his love and sympathy for his countrymen was admi- 
rable and his seal for truth was astonishing. The history of Mr. 
Telang’s Hie when written will show his claims to the gratitude 
of future generations as one who labored and labored succes* 
fully and sincerely, tor the political social, moral and intellectual 
advancement of his people. The people had reposed in him their 
perfect confidence as an advocate of their cause, and the 
Qovemment acknowledged him as a sincere and true 
exponent of the wishes of the people. He was a bridge 
between the natives of India and the Europeans-a bridge which 
cemented the European thought with oriental living. But Telang 
did more than this. While he was in the Council be fought as 
an eamoit reformer on behalf of his country men. His speecbee 
on the Land Revenue Code amendment Bill and the City of 
Bombay Municipal B ill will testify incve than an humble com- 
mentary of the editor* In every public movement he took a lead- 
ing part and showed his seal lor ^ntury reforms, and his earnest 
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ness of purpose to a remarkable dpgreet The moderating infla« 
ence which he exercised in every movement is still missed by his 
coworkers. He was also an eminent lawyer and a wise judge and 
as an advocate of the Forum, his carrer was successful. In kis 
speeches which are published in this volume, the readers will find 
plain speaking not of affectation but of sympathy, speaking which 
is full of sentiment coming from heart as well as head. There 
is no assumed superiority, no intellectual affectation, but genuine 
sentiment pure and saintlike. 

Besides the speeches Mr* Telang has delivered in ttie Touncil 
Hall, which are published in this volume, there are others of great 
importance, delivered on the public platform, which it is proposed 
to publish in a separate volume. The important among them 
are, his speeches on. 

1— Ilbert Bill 

2 — Reception of Indian Delegates 

3 — Congiess propositions 

4 — University reforms 

5 — Municipal questions 

6 — Social Conference questions 

7 — Civil Courts Bill 

8 — Cotton duties 

9 — Salt tax 

10 — License tax 

He has written several essays on literary subjects which 
g;ained him European reputation. The important among them 
are his essays on 

1 — Age of consent Bill 

2 — ** Our roads” read in Student’s Literary Society 

3 — The life of Shankaracharya 

4— Load StAi Government in MarathL 



5 — uktikopanUhadha 

6 — Shasira and onstom in Marathi 

7 — ^Archoiolc^cal Snbjects 

S — Social compromise (Marathi) 

9 — Anandgiris Shankaraoharya* 

10— Mandlik’s Hindu Law. 

1 1 — Is Bamajrana copied from Homer-a reply to Professor 

Wober. 

12 — j^eply to Dr, Loriner on his theory as to Bhagavatgita. 

13 — Gleanings from Maratha Chronicles, 

14 — Freetrade and protection. 

Ho has contributed several learned essays to the journals of the 
Koyul Asiatic Society and the Indian Antiquary and has versified 
Gita into blank verse and translated into English for Max*Muler’s 
Sacred Books of the East Series, Bhagvatgita along with Sanat- 
sujaiiya and the Anugita and edited Mudrarakshasa and works 
of Bhartrahuri 

Theso^it is also proposed to publish separately. 

Tho editor, having felt that he will be doing service lo his 
countrymen if he collected and published Mr. Telang’s speeches 
and writings, which are now lying scattered, has undertaken the 
work and hopes to receive patronage from the public. To these 
is attached Sir Raymond West’s learned essay on his life, which 
ho has kindly permitted to publish. 


D. W. PILGAMKEB. 





Mr. Justice 'lelamj. By Sir Bavmoni) West, 

K.C.I.E,, LL.D., M.R.A.S. 

No death in India in tlio present generation has been more 
universally deplored than that of the Ifonourahle Mr. Justice 
Kasinath Trimbak Telang. This widespread rogrot gives us in 
some sense a measure of hia great wortli to his country and to 
learning, of his personal oharmi and of the infl nonce In' exorcised 
in helping unnumbered disciples to take larger views and load 
purer and nobler lives. Amid the manifold activities to which 
the needs of life and his public spirit led him, his high aims and 
his passionate desire for tho moral elevation of his countrymen 
gave to his conversation and character a loftincHs, a singloness 
of purpose, and a tender oonsideration for the weaknesseH of 
others which, combined with his wide range of information and his 
penetrating intelligence, made his prosence almost fascinating to 
all for whom he lilted the veil of his reserve. It was a roservo 
consistent with a p dished urbanity, and ovon outsido tho veil 
there w'ere ample stores to furnish forth tlic discu.ssion of all 
common topics on the accepted lines ; but his inner nature was in 
a great degree that of a meditative Saint enamoured of purity 
and holiness, and filled with longing aspirations for the progress 
of mankind, but especially of tho Hindus, towards perfection in, 
knowledge, wisdom, and purpose. This central light, softly 
shining through all his words and works, made men of all cla830.s, 
Europeans and Asiatics alike, feel at home in his company ; all 
alike felt that there could be no selfseoking or sinister jiurpose 
in his serene and purely intellectual view of any subject that 
arose in conversation. A refined — perhaps somewhat over-refined 
— sensibility checked in a measure the outflow of his thoughts 
when conversing with Europeans, whoso learning or capacity he 
respected ; but when his shyness was overcome he was copious 
and clear as a lake-fed river. To his countrymen, and especially 
his juniors, he was fond of presenting the high speculative views 
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of morality and of human relations which occupied his own mind 
80 much# In all his utteiances there was a tone of sincerity and 
conviction which won attention and respect even from those who 
differed from him in opinion. 

Such a man, so learned, so candid, gentle, and good- 
humoured, and with such a fertility of ideas, could not, even 
apart from his eminence as an advocate, fail to gain a high and 
honoured place in any society in which he moved. To a largo 
section of his conntrymen, Telang becamo an evangelist ; they 
looked to him for guidance in all the graver occasions of national 
and s cial life. His doatli has left amongst them a sense of loss 
and lonolinoss hardly conceivable by the firmer fibred European. 
A space in this t/ournal may, it is thought, bo most fittingly 
consecrated to a brief memorial of the life and cliaiacter and 
labours of ono who thus played so great and beneficial a part as a 
patriot and an apostle of progress. It is by the work and the 
examj’lo of him and his like that India must be regenerated, and 
the moral cuulow merits her ehildreii made nobly sorviceabln for 
the general vvulfinc^ <»f mankind. 

Telang was ix.an in 1850 ef a family of high respectability, 
but of no rcouaikahlo distinction, llis father, still living, was 
long connected witli onv of the great mercantile lionses of Bombay 
and handed on to his s >n the treasure of an unhiemislied reputa- 
tion. Of his mother one knows little ; the feeling of the Hindus, 
of the Greeks, being that a matron’s best renown is to be little 
«]P6kei| of. * We can but opine that she was gifted by nature with 
a quite unusual ability and sweetness oi disposition, if, as gene- 
rally happens, her son owed his talents and his tastes chiefly to 
her. He was in his infancy adopted by bis uncle Trimbak, 
whence his name Kasinath Trimbak Telang, when Trimbak takes 
the place of Bapu, the name of his father. 

Young Kasiuath was set to his lessons in good time, and 
jipplied himself then, as always, to study with all the patient 
receptivenoss of bis mce# He ran quickly through the prepara* 
Icwy course in his vernacular Maratha, and after gaining fuch 
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prizes as were accessible to a child, he entered on a higher course 
of study in the Elphinstone High School, then, as now, the prin- 
cipal “English ’ School at Bombay. Here he made rapid progress, 
won prizes, and almost leaped from class to class. He show- 
ed, even at this early stage, a strong liking for English literature, 
in which he was to find so much of companionship and happiness 
all through his life, but this in no way impaired his native inter 
est in the Maratha poetry. It was, indeed, his love of this which 
first led him to take iip Sanskrit as an auxiliary study, but Sans- 
krit thus Uiken up was soon found worthy of a complete and 
profound mastery for its own sake. As a rocroation the gifted 
schoolboy played chess, and, it is said, with I'omarkable skill. For 
the strenuous games of the playground, in which English boys 
delight, he had little or no inclination. J3y habit, as well as by 
natural tendency, hi.s nervous energy was turned almost wholly 
in the direction of intellectual effort. It seejned as if in this he 
was obeying a command of nature, but probthly the withdrawal 
of nervous sustonanco from his growing frame, caused hy too 
much sedentary work, wa.s a main cause of the delicacy from 
which ho suffered later on, and which eventually brought his life 
to a premature close* He became conscious of the truth in this 
respect as time went on. He? walked a good deal, and his hand- 
some contrii'ution to the gymnasium of I'ilphinstono College was 
a practical acknowledgment of tlie importance ho had learned to 
attach to physical development. 

At the age of fourteen he matriculated in the Bombay Uni- 
versity, having then already attained such proficiency in Sanskrit 
that he was able to take it up for examinatian as his second 
language. He joined the Elphinstone College still bearing then 
on its teaching the impress of vigour stamped on it by Sir Alex- 
ander Grant- Principal Hughliugs was a man, not only of learning, 
but of great fertility of thought. His society and convorsatioit, 
always at the service of a promising student afforded young 
Telang exactly the stimulus and nourishment that he required. 
His fxoursive and synthetic fiaculty became active and powerful 
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in full proportion to his ever-growing store of positive knowledge. 
Perhaps he was put to University work too soon. There is a 
precocity of the Hindus for which allowance must be made, but 
even inHheir case there can very seldom be the ripeness at four- 
teen or fifteen which fits for effective philosophical study. 
Telang, however, had such remarkable ability that no mental 
crudeness was over observable as the consequence of his early 
grappling with the problems of thought and scholarship. It was 
in his physical strength, his capacity to sustain the wear of life, 
that ho sufTcred, if at all| by assuming, while still a boy, the tasks 
of manhood. 

Mr. Telang took the degree of B.A.of the Bombay University 
in January, 1868. The liberal breadth of his studies had not per- 
haps been (juito faveurablo to success in dealing with examination 
papers, which depends rather on accurate recollection and facility 
of reproduction within a narrow' field, or in particular juomising 
sections of a wido field, than on the general assimilation of a 
literature, the living reproduction of its spirit, which really con- 
stitutes culture. He had, like many other men who have risen to 
eminence, to content himself w'ith second-class honours, hut he 
gained special pii/.es and scholarships during his collcgo course; 
and ho was, on all hands, rccogni/.od as a youth of fjuito excep- 
tional promise. Ho had already, as an undergraduate, entered 
on the study of law, and he now took up that subject more seri- 
ously. Coscui vently with this he had to teach Sanskrit for a 
livelihood, first as an assistant in the Elphinstone High School^ 
and aftorw’ards as a Dakshina fellow in the Elphinstone College. 
Witli such vai'ious calls on liis attention, it is not surprising thatt 
going up for his M.A degree at the end of 1869, he again came 
out only in the second class. He however, gained the Bhag- 
vandas Parshotomdas Scholarship by his high attainments in 
Sanskrit* He had been working so hard at this subject that he had 
perhaps been unable to master the specific works prescribed in 
Engliah — Chaucer, Shakespeare, Locke, and. fioakin presented a 
formidable quadrilateral to the attack of a Hinds youth of niueteon, 
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even though he were a very Napoleon of scholarship. Telang, 
simultaneously with his master’s degree, took that of LL.B.» the 
examination for which, by itself, was enotigU to task a strong 
intellect ; but he was now at that happy stage when, with powers 
fully developed and interest unaatod, a true student revels among 
the sweets of learning, unbound as yet to any one narrow plot 
of ground. In order to qualify himself for the position of an 
advocate of the High Court of Bombay, ho entered a barrister’s 
chambers, and, in 1872, he was, after a special examination, 
admitted to the Bar. 

Telang was now fairly launched in bis professional career. 
He entered on it with a reputation for ability which ensured him ii 
fair trial, and in the course of a lew months his rise to a high posi- 
tion was almost assured. In virtue of that sympathetic faculty 
which he possessed in a quite unusual degree, bo almost at once 
acquired the English tone of the Bar, and moved morally and 
dialectically on a platform absolutely the same os that of his 
^‘learned friends” from Europe. In argumotit he was perhaps, 
in choosing his major premises, just a little less sagacious at times 
than an experienced English barrister whose life has been passed 
in contention, and whose mental powers have gradually all been 
drawn to that one centre. In cross-cxarniimtion he wanted the 
brusque over-pow'ering readiness of a mastei’ of that art. He at 
first dwelt over-much on points of dispute that he might liave 
lx.‘tter left as small triumphs for the opposing counsel, or for the 
judge. These are the common faults of inexperienced advocacy, 
and they decreased as he Avent on. He mastered tho facts in his 
brief, and marshalled them clearly ; and be presented his case with 
an engaging candour, Avhich Avon the confidence of the Bench. He 
AA'as subtle ; sometimes inclined to make out his case by distinctions 
without a difference ; but it was all fair logical reasoning. There 
was no attempt to hoodwink or mislead the court, and tlie observa- 
tions that fell from the Bench, if not accepted and adopted, were 
wrestled with in a spirit of perfect good humour, and with that 
d^ire to eli(fit a aound result from the mass of irrelevancies which 
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makes tke English system, at its best, the perfection of forensic 
debate. The mingling of deference to the Bench with complete 
independence and tenacity of purpose was as marked in Telang as 
in. any member of the Bar. It was combined with a pleasing voice 
and a persuasive earnestness, which gave even a poor case some 
momentary speciousness, but he would not waste time and irritate 
the judges by obstinate insistence on points about which their 
minds were made up. It was always felt— whether the thing could 
at once be seen or not — that whenever he pressed the Court he 
had a serious and, what he thought, a solid argument to present, 
which would have to be discussed in the judgment. 

In all matters of Hindu Law Telang was, by general acknow- 
ledgment, Jacilc princeps of the Bombay Bar. flis thorough scho* 
larship in Sanskrit enabled him to refer with case to the original 
sources, to compare and criticize them. He was, when not retained, 
as Counsel on saveral occasions consulted by the Judges as to the 
right interpretation of those enigmatic texts which having been 
framed under archaic influences lend themselves with almost equal 
inexactness to antagonistic apjdications in the affiilrs of modern life. 
11c felt very strongly that in Hindu Law, as elsewhere, life implies 
growth and adaptation. IIo hailed willi warm welcome the princi' 
pie iliat custom may ameliorate, as well as fix, even the Hindu Law, 
and it was refreshing sometimes to hear him aiguing for “ moder- 
nization,” while on the other side an English advocate, to 
whom the whole Hindu system must have seemed more or less 
grotesipie, coutendeii for the most rigorous construction of .some 
antique rule. Ho had a sense of humour not cpiite common 
amongst his countrymen, and a kindly charity for the wit of the 
Bench. 

With these high qualifications it was natural that Telang’s 
business should steadily increase. After but a few years of prac- 
tice he felt able to decline the ofier of a judicial apjwintment iu 
the mofussil, yet soon afterwards he acceptetl a profe88orshij> in the 
Government Law School at Bombay* This involved no change, 
of residence, and, lover of nature as he was, his social interests 
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centred in Bombay, With all his learning# indeed, the incidents 
of rustic life and of the revenue administi'ation were a world al- 
most unknown to him at first hand, and he could dwell with 
surprise occasionally on facts which to others seemed quite of 
course. That he did not reject office through mere love of gain 
was shown by his giving up his practice for many months in 1882 
in order to serve as a member of the Education Commission of 
that year. His final minute annexed to the report of the Commis- 
sion is from some point of view the most valuable of a cnishingly 
voluminous collection. He was then, and throughout his career, 
an ardent supporter of the cause of education, and especially of 
the higher education, amongst his countrymen. In this cause ho 
taught and wrote; lie delivered lectures, took part in Committees, 
and spoke and voted on the Corporatiun and the Legislative 
Council. lie was for many years an active mcnihcr o( the Senate 
and of the Syndicate of the llnivei^ity oi' lloinhay. The progress 
of events has necessitated many changes in the cnrrleulnm o( the 
University, and many disappointed students ami their Iricnds have 
demanded changes that could not be conceded without mischief. 
Telang never allowed his sympathies to run away with his 
intelligence. He consistently supported the course oi’ genuine 
learning in the University against repeated attack^-, and the 
science of the law, which has still to grow up in India, may lia^ e 
much to owe to his exertions in settling the present eiirricuium for 
the degree of L.L B. When about a year ago he was appointitd 
Vice Chancellor of the Unversity, it was universally aek no wl edged 
that the honour was a fitting crown of his long and able services 
in the cause of his country's resurrection. He was convinced that 
success in the modern world was to bo obtained only by adapta- 
tion to the needs of modern life, and wished his fellow Hindus tx> 
unite an inner light of divine philosophy drawn from the tradi- 
tional sources, and generously interpreted, to a mastery of the 
physical .sciences and of the mean?: of material improvement. HU 
own knowledge in the latter department Avas only that of a man 
of quick :ipi>rehcnsion, whose chief and almost sole recreation wa« 
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reading, enjoyed in the longer hours of leisure that a Hindu com- 
mands as compared to a European with an almost omnivorous 
appetite lor information; but he sympathized with the efforts of his 
friends who, at Poona and elsewhere, sought to bring the Marathas 
into line with modern progress. He admired and seconded Lord 
Rcay’s energetic and successful endeavour to establish technical 
instruction on a practical basis, but his own natural bent was 
still strong towards , literature and philosophy. He was most 
thoroughly at home amongst scholars, and during many years was 
a mainstay of the Bomlmy Branch of the Royal Asiatic Society. 
He enriched its transactions with acute and learned essays, and 
took an active part in the management of the Institution, and in 
the discussions at its meetings. 

If these observations aj)iiear to digress somewhat from the main 
current of Telang’s life, they do so in virtue of their close con- 
nexion with his own chief interests and occupations. He never 
allowed the scholar, or educationist, or patriot, to be submerged in 
the lawyer. He found time for manifold ])ullic services amid the 
calls of his profession. Yet continuous work began at length to 
tell on his delicate constitution, and he accepted with gladness the 
appointment of a Judge of the High Court, which, not without 
some technical difficulties, was made to him in 1889 on the death 
of Mr. Justice Nanabhai Huridas. During his short subsequent 
career his success on the Bench at last equalled that which he had 
achieved at the Bar. He showed himself, not only learned and 
able, but courteous, patient, firm, and diligout. In the field of 
Hindu Law he, at least, maintained the traditions of the High 
Court of Bombay, and his judgments will, in time to come, bo 
referred to with no less respect than those of any of his colleagues 
or contemporaries. During the last year of his life his rapidly 
declining health, and the exhaustion consequent on a painful 
operation, must have made his work at times almost a torture. 
He could not ascend the long flights of stairs leading to his Court 
without assistance. Still he struggled on bravely until wearied 
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nature could hold out no longer. He died with calm tssigii&tioil 
as ha had lived, in simplicity, benevolence, and usefulness. 

In 1884 Telang was appointed a member for legislative pur- 
poses of the Council at Bombay, In this capacity, winch, 
ihrough successive appointments, be filled for ahout hve 
Telang was an active and effective critic of the measuxea 
by the government. Some ot theoe, a. the Act for 
the Land Revenue Code, the Telnkdnr’e Act, 

Offeer’s Act, were of considerable importan^ On «ll 
resisted excessive government action and interfflfanw 
fair play of individual will under the traditional Con^Wl^^^ 
always with an elevation of view and a senso of if0i^pOilrfMW5^.s 
which made his very opposition an ultimate source 
His acquaintance with the details of ‘‘mofuanl” life and •dt" 
ministration was somewhat limited, and was more or less coloonad 
by the channels through which it had been obtained, but subje<^ 
to this, he could face every question in the spirit of a statesman, 
not of a mere caviller. In the Bombay Municipal Bill of 1838 
he was on thoroughly familiar ground. He contributed power- 
fully to its improvemeut and to its success. The important 
enactment by which primary education was made a statutory 
duty of the Municipality was the fruit of a half-hour’s conference 
in an interval of the debate between a member of the Government 
on the one hand, and of Telang and the Hon. Mr, Mehta on the 
other. As a member of the Joint Schools Committee he after- 
wards bad an opportunity of giving effect to the provisions which 
owed their existence in part at least to his own labours. The 
Corporation has not as yet by any means risen to the height of 
the great function assigned to it. In comparison with other 
public objects education is still starved in the city of Bombay ; 
but the spirit of Telang is alive, and there is a gradual movement 
towards the improved and wider instruction, which he would 
have gladly accepted as the worthiest memorial of his life and 
influence. 
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In the foregoing rapid sketch of the main outlines of Telang’s 
life, but slight reference has been made to the interplay 
of interest and influence between him and the various members 
of the community, who, from time to time, took up as their 
special care this or that social or political movement by which, as 
ho thought, some progress or elevation of tho people might bo 
achieved. In scholarship, in his professon, and in office, his 
might appear to be a life fully and worthily employed without 
exenditure of thought and speech on tho manifold topics which 
arise for dicusaion and controversy amongst a public enjoying 
oomploto civil freedom. Vol, to record his speeches, and to 
describe the occasions of thoii), would l)o in a manner to epitomize 
the political lil'e of Bombay for many ycors. Ho did not, indeed, 

meddle fussily with every small subject that came up for public 
discussion. Ho was not troubled with either envy or egotism, 
or overwooning conceit, which it may bo feared arc sometimes 
tho real though latent sources of much po})ular eloquence. But 
when tt principle which ho thought important was at stake, lie was 
amongst tho foremost m assorting it. Thus his maiden speech, 
delivered in 1872 , was one in supportof movement for municipal 
reform in Bombay, to which effect has been given by the groat 
Acts of that year and of LSsit. This first appearance ut once 
gained fiiin at twenty. two tho position of a leading public speaker. 
His command of pure and idiomatic Englisli showed both his 
natural good taste and tho soundness of his academical training. 
His style was framed on tho classic writers, and expressed bis 
meaning with admirable force end clearness' It may, indeed be 
doubted if any native orator has equalled him in lucidity and 
restraint which is so much more effective than exaggeration and 
pver*embellisbment. He seldom or never rose to any great 
height of passion ; reason always ruled his thoughts, and an 
abounding kindliness chocked the denunciation ot his adversaries, 
with which men of a lower class are wont to season their appeals 
to tho crowd. A sweet persuasive reasonableness, illumined by 
a diffused radiance of feeling, characteri/od his public utterances 
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from first to last, H© could speak very strongly as to measure© 
and proposals, but he did not indulge in abuse of men, or in that 
confused vehemence which is common in those who have not 
attained to a clear conception of the bearings of the public ques* 
tion,or their own situation with regard to it. Calmness comes with 
knowledge to most mon, and llio turbid steam grows clear as it 
runs deep; but to aoino men moderation and balance of thought 
are a gift of nature ; they perceive intuitively that thoro may bo 
two sides even to a questiun on which they fool most warmly. 
They do not rush to tho conclusion that a statesman or a 
Government has cast off ail principle, or tho common feelings of 
humanity, in taking some course quite opjwsed to their own 
notions of policy or inina! rigid. Tolang was one of this happier 
class. He himself loved to contemplate a subject in all its 
various aspects, and ho had faitli in tho W!llingnes.s of men in 
authority to bo moved by arguinont, and by a feeling of what 
tho people strongly desired, quite apart from any fear of riot or 
disorder. As against an\’ manifestation of turbulence ho was 
always oir the side, of .strong government. No incitement to a 
menacing display of j)h 3 ' 8 ical force ever escaped him, and 
as a Judge bo oven cros. i <1 a strong native sentiment by desiring 
a restriction of trial Ijy jury whore juries wore found-uuequal 
to the duties cast upon them. Ho led his countrymen by rising 
superior to them in toleration, largeness of view and in the 
charity which shrinks from imputing evil. Ilis speeches were 
in these respects a model which tho.so who would fain take his 
place and continue his work would do well to study and imitate. 

A favourable opportunity for the display of Telang’s powers 
as a politii 'll speaker was offered by Iho introduction, in 1876, 
of a Bill for transferring the <;ognk\vnce of disputes in which the 
fisc was concerned from tho Civil Court.s to the revenue officers* 
This was from the political point of view a distinctly retrogade 
measure, a falling away from English principles and from the 
generoui? faith in the judiciary which statesmen like Warren 
Hflf tings and Mount't ur.it Elphinstonc had proclaimed and 
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practised at an earlier time. Public feeling was a good deal 
roused, and Telang delivered a powerful address to a sympathizing 
audience against the threatened decline towards a “Droit Admini- 
stratif’ in place of the common subjection of all persons, official 
and non-official, to the ordinary tribunals. The Bill was carried, 
in spite of all protests, as Act 10 ol 187G. It deprived many 
persons of a dearly valued right, but they did not belong to the 
noisy part of the population. The revenue officers have used 
their immunity from judicial control with moderation, and 
probably no groat harm has arisen beyond a general weakening of 
tho once unbounded confidence in British justice fostered by the 
submission of the mighty “Sirkar*' itself to the decisions of its 
own tribunals. Ifow great a support to the government is an 
occasional defeat in tho Civil Court is a truth seldom appreciated 
by executive officers* but evident to all who seek out the strong 
foundations of British rule and find them in the moral approbation 
of tho Indian people. 

Telang shared the general feeling of his countrymen as to 
tho wider opening of the Indian Civil Service to natives, and ho 
set forth his views vory offectivoly at a public nu'eting in 1873. 
He looked too much, pcrliaps to the iustanco of exclusion, and 
ovorlookod too much tho vastly greater range of government em- 
ployment of which natives of India enjoy a virtual monojjoly. 
Ho did not quite realize the offonsiveness of Baboo rule to Sikh 
or of Parsoe rule to a Mahomedan. Tlio rule of India by 
England implies the employment of Englishmen to some extent 
in the administration. Good administration requires capable 
mOQ. The convonanted Civil Sovico is merely a means of 
obtaining such men. They have to bo ensured definite 
advantages in return for exile, for a shortened term of 
«xi8tenco, and for sacrificing their chances in life at home. 
These advantages are guaranteed by the constitution of 
&e Civil Service. The reasons for it do not extend to 
Indians employed in their own country in performing duties which 
present no special temptations to abuse. These consi^ra- 
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tions were, however, sot aside, or superseded, in the popular 
laudations of competition ; and if mere success in an ex- 
amination was the sulFicient tost, giving a right to high 
employment in tempering despotic government with English 
principles, the ground taken by educated natives was and 
is unassailable. Why should a first class scholar at Calcutta 
or Bombay be shut out from the Service which is open to 
a second-class scholar in London^ Admit the principle, 
however, that a certain stall' of higlily qualified English- 
men is a necessary ingredient in the public service of India, 
and thou the competitive system becomes a more mode of 
selection amongst Englishmen, alfording no ground for 
abolishing llio first condition of fitness. Tho necessity for 
the employment of Englishmen in tho higher posts ought to 
diminish, and proportionally it has greatly diminished with tho 
progress of education and of regular govornmont ; but tho in- 
clusion in tho covenanted service of any but British-born subjects 
ought to bo regarded as a privilege and an expensive anomaly. 
A British civil corps being recognized as indispensable, ought 
to be recruited from British sources, like a British regiment, and 
each, as a most costly instrument, ought to be employed as 
sparingly as possible. That indigenous ability is not deprived 
of a fair field by tho existing system is proved by such cases as 
that of Telang himself, and tho prospects of an LL. B. of tho 
University of Calcutta or Bombay are comparatively much better 
than those of newly called barrister in England, as well as far 
more cheaply gained, 

When such views as these were urged on Telang in conver- 
sation, ho admitted the necessity of a select and generally reser- 
ved service, but he contended that his people could never be con- 
tented with a service from which they were absolutely excluded 
in favour sometimes of men of inferior worth. The answer was 
that men must needs bo dealt with in classes; but it would 
greatly mitigate the harshness of the rule dl exclusion if indi- 
vidual natives of distinction as public servants, or even of remark- 
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able promiae, were sometimea admitted to the convenanted Civil 
Service on special terms, fairly comparable to those enjoyed by 
the “competition-wallas.” This would satisfy native sentiment 
better than their occasional appointment to “ reserved” places at 
ireduced salaries, and without an admitted claim to promotion. 
To admit mon, as has been done, on a promise or understanding, 
that they bocomo members of a Service and then declare them 
entitled only to hold particular jdaces ut the pleasure of Govern- 
ment could not but [)rovoko angry reclamations and accusations 
of broach of faitli. 

'robing opjjosed with grout vigour ami with real force of 
reasoning l.ord I ;y it on’s reduction in of the duties on 

Manchester goods, llo liad aliead}-. in IcsTT, discussed tho 
question of Free Trade and Proicetiou in an ably argued essay 
road at tho Sassoon Mechanic’s Inslitulc. It is not necessary to 
accept tho reasoning in tliis paper in order to acknowledge its 
clevornoBs. Us first proposition, reduced to tho simplest form, is 
that a protective duty ultimately reduces tlio cost of articles manu- 
factured under its protection. That a special protection or bounty 
given for a time may bo justified ns a necessary encouragement to 
an infant industry has been admitted )>y economists from Adam 
Smith downwards, but tho cotton manufactures of India were 
already fully developed in 1877.aud had tho production in Bombay 
of fine cloths been really profitable, it would have attained large 
proportions before 1877. The best justifioation of the duties on 
fine cottons was that India could not produce suob goods as these, 
and thus the whole sum paid by pui'chasers in excess of the 
lowest aeoessary cost ot manufacture went into the fisc and be- 
cune available for tho public service. If tho result of tho import 
duties has been, except quite piovisionally, to induce the pro- 
duoUon of cloth at tanpenoe a yard which could be imported for 
•evmipenoe, India must have lost threepence on every yard thus 
troven instead of being bought with goods of other kinds prodn- 
oed at a coat of sevenpenoe. India did not enjoy kny special ad- 
smtage in the production of fine cloths, nor did it sufCM* uo^r 
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any disadvantages! n the want of capihiJ, enterprise, or skill, wbioh 
would warrant the artificial fostering of that particular branch of 
industry at the cost of the body of consumers or tax-payers. That 
protection will reduce the cost of production so as to bring goods 
to market at a lower price than non -protection appears as a gene* 
ral principle to be quite erroneous. That it was necessary in the 
particular case, in order to foster the mill-industry of India, has 
been diaprovod by the enormous growth of that indnstry sinof^ the 
duties were abolished. It has spread into the mofussil, and it 
has avoided the production of the liner cloths which can bo pur- 
chased with other commodities produced at a smnller expenditure 
of capital and labour. The policy of Lord Lj'tton, adopted and 
extended by Lord Ripon, was in truth assnilablo, but on quite 
other grounds than those chosen by tlio yoving oiutoiv 


In arguing again the contention of economists that protec- 
tion involves a pernicious interference of the .State with trade and 
industry, Telang was drawn into a much wider field of discussion 
than his subject demanded. The question was simply — Can the 
State, without mischief, interfere with the form of industrial ac- 
tivity to whiah Individuals are drawn by their own tendencies, 
capacities and circumstances? An aflirraative anmv r leads us 
.straight to communism, aud an extinction of the individual enter- 
prise to which social progress owes so much. A negative answer 
condemns subventions of a particular iiidirstry at the general cost, 
except when it can be seen that the result will bo a general bene- 
fit. There are such cases, and, a.s Telang ackaowledged, the In. 
dian government had been active in making experiments in aid 
ef private enterprise in many directions. There are even some 
cases, not precisely those of an infant manufacture, in which pro. 
tection, by securing a large home market, enables an expensive 
manufacture to be carried on securely upon a scale which uaakes 


jmmerous improvements of detail possible, and thus leads to a 
permanent saperiority even in cheapness, and to a command of 
foreign markets. Such instances are quite ezoeptional, and the 
gei^al saperiority of private intelligence, promoted by private 
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interest, over governmental direction, cannot be questioned even 
in India. The proper limits of State action there are wider 
than in England, but these limits must ever be narrowed as the 
State succeeds in its purpose of forming a race of higher intelli- 
gence and energy, as well as of larger resources and more perfect 
organization. 

It would be impossible to notice all the speeches made by 
Telang during the period of his full activity, but reference must 
be made to his powerful address at a meeting called to support 
the “Ilbert Bill.’’ The reasons for that measure were never so 
ably presented as in this speech. When we now recall the fury 
edited by the project, the injudicious flourish with which it was 
introduced, its “shrinkage” in the Legislative Council, and the 
rarely disturbed sleep of the Statute in actual practice, we must 
be driven to recognize once more the extreme difference between 
expectations and results in matters of legislation. 

Treating as he did on so many and such various subjects of 
controversy and of intense public interest, it was impossible that 
even a man of extraordinary endowments should not sometimes miss 
the exact truth. But this may be said with confidence, that Telang 
showed remarkable sagacity and judgment in taking up his positions 
that he maintained them with great dialectic skill, and in language 
of a limpid purity that would have done credit to an English-born 
orator. He was, in fact, an assiduous student of Bright’s speeches 
and, without rising to majesty, he could infuse into his own ad- 
dresses on great occasions an earnestness and patriotic fervor 
clothed in unaffected language not unworthy of the great tribune. 
No word of enmity or spite, no mean imputation of base motives, 
ever escaped from his lips. He could address a surging crowd 
on a proposed Salt Tax, or Licence Tax, without being carried 
away by his own eloquence from the region of loyalty and modera- 
tion. He was, in fact, free from all personal envy or peevishness 
and, feeling no ill-will, had none to utter* He was deeply grate- 
ful, and therefore touching and eloquent, in his farewell pane- 
gyric on Lord Ripon. He could rise with the popular feeing, 
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but he could not sink with it below the level of his owu magiia= 
nimity. His final public utterances on the Age of Consent Bill 
were animated by a passion for the elevation of his people, %yhich 
enabled him to confront without flinching the prejudices and the 
censures of many of his associates. It may, indeed, be doubtful, 
whether in hia position as a judge, which by this time he had 
attained, he could properly take part in a political agitation a ^ to 
which public feeling was so strongly divided. Keticcuce and 
.self-suppre ision on sucb occasions are, as a rule, oven Jiiorc oz- 
pedient in India than elsewhere, since partiality and partisanshu: 
are theie most recklessly imputed. But Tclaug’s course was geut- 
rally appro\od, and apart from mere policy, was in all v/ays eeu^ 
Sonant to hi : high character, his learning, and his abilities. TLo 
subject was one which specially suited him. He had, ;is a Javvy tr 
to deal with the construction of Her Majesty’s Proclamation on 
assuming the direct government of India, Avhich had been invoked 
as a bar to legislatioti for protecting child-wives against bi utal ill- 
usage, As a lawyer and scholar both, ho had to examine tlio 
iujiuietions of the Shastras and the authority of the commentatois. 
As a patriot of elevated and humane views, he had to oppov' by 
Iiigiier and nobler considerations the petty and obstructive objec* 
lions raised against the proposed reform. In speech and writing 
alike he showed himself equal to the occasion. He proved that 
neither the Proclamation nor the Religious Law sanctified a 
practice revolting to humanity. He could meet one of his most 
capable opponents with a quotation of himself that ‘fivo Marathas 
do notallow orthodoxy to stand in the way of our political advautc 
meat,” why then, he inquired, in the way of a necessary step if; 
civili/ation ? He ventured to declare, “Our system is to a great 
extent become petrified . . . the moral conceptions which once 
informed it have long since Amnished, and . . . wo are now 
hugging the mere outer shell as if that were all in all.” “It is 
the bounden duty of the Legislature,’’ he said, “to do what it is 
now doing in the interests of humanity and of the worldly interostt, 

of f^e committees committed to its charge, and for such a purjiose 
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.as the present to disregard if^need be the Hindu^Shastras.’’ Again, 
in such a case . . . the British Government is to hold its 
hand and put forward a plea of non poosumuSf it’will write itself 
-down as unworthy of its best traditions, and will announce a 
principle of action that if logically carried out, will destroy the 
possibility of any solid good resulting from its presence in India.” 

These sound and bold declarations from the most capable of 
Hindus in our generation, have an application extending far be- 
yond their immediate object. Occasions arise from time to time 
when dormant prejudices are roused to fanaticism by men filled 
with envy or disordered ambition some ambiguous words of a 
Shastra are interpreted so as to support a charge of in^nrfei-ence 
with religion in the necessary arrangements of peaceful neighbour 
hood amongst men of hostile creeds; and a bad eminence is gained 
for a time by the self-sCeking guides who thus contrive 
to inflame class against class. In such cases the British 
Government must as the native patriot has advised, 
disdain a plea of non possumus. Custom has introduced 
infinite variations on the written law, and custom has force onh' 
as approved by the sovereign will; which may assert itself for 
the common good, as well directly as thus indirectly. As Tc- 
lang suggests, the teaching of astronomy must not be given up 
in deference to the “absurdities of the Hindu Jyotish,” nor must 
the “police regulation of Hindu and Musulman processions’’ ])o 
abandoned as an “interference with religious worshi.' ’’ His 
liberal views on these points are amply supported by native 
authority, free from any European influence. “lu astronomy,” 
says Bliasker Acharya, “scripture is decisive only when it agrees 
with demonstration.” The same Is true of other matters of 
observation and reasoning, and Misra says, “Civil law is founded 
on reasoning, not on revelation.” There is an element of science 
in it— a science of social welfare and political necessity or expe- 
diency — to which the administrator may properly give ofTeot 
without any violation of the spirit of the Hindu law. Native 
rulers have never felt themselves enslaved by texts opposed to 
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(public policy as they conceived it. The 'British Government 
is tenderly alive to the sensibilities of its subjects, but, even on 
Hindu principles, is bound to'* cut prejudice against the grain” 
when a higher interest demands it. And the duty in such cases 
of the leaders of native thought was thus clearly defined by Te- 
lang;“I do not object to them telling the government, if they so 
believe, that the people will be discontented with the govern- 
ment measure. But in so doing they must remember that they 
are doing only one half of their duty. Their whole duty requires 
that they should tell their brethren how they misappreciate the 
motives, the principles, and the actions of government in the 
matter,” Here truly was a leader whose lightest words, brea- 
thing a divine air of elevated loyalty, should have sufficed to 
silence and shame the crowd of obstructionists who would have 
rejected with a snarling fanaticism an ennobling boon held out 
to their effete society. 

Telang’s mental activity took the form of literary composition 
at a very early period. At nineteen years of age he read an 
essay to the Students’ Literary Society on “Our Road.” This 
was but 

‘‘The spirit of tlie years to come, 

Yearning to mix itself with life,” 

In 1870 he had begun to feel his true vocation to the pur- 
suits of scholarship. He read an essay on “ The Life of Shanka- 
racharya;” which embodied the results so far reached of studies 
which were continued for manj’^ years, as evinced by bis learned 
paper on the date of the great philosophic contributed to the 
Indian Antiquary in 1884. In 1871 he gave the Society an essay 
on the Muktikopanishad. Then fairly entering the public field 
he in 1872 became a frequent contributor to the Indian Antiquary, 
Essays by him on various subjects of archeology and Sanskrit 
learning may be found ia the volumes for several years after- 
•wards. Particular reference may be made to that in 1876 on 
Anandgiri’s Shankaracharya, and to a review in 1884 of R. S. 
Visvanatli N. Mandlik’s book on Hindu Law. The last men- 
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tioBod work has added materially to our means of formiug a tiue 
comprehension of the Hindu Law as a living system* but it rests 
on an insufficient collation of the MSS. of the Mayukha; it pre- 
sents defects of scholarship and doubtful speculations Avhich in- 
vited ciiticism. A really useful discussion of these matters would 
occupy more sjjace than can be spared here, but Telaiig’s obser- 
vations may be deemed an almost necessary pendant to the work 
for the purposes of the lawyer Avho Avishes to stand on sure 
ground. It is clear from them that in any case of diflieultj re- 
ference to the original is still as necessary as ever. 

Shankaracharya's contention against the nihilist pliilo-iopliyj 
his demonstrations of an original eternal self as the basis of all 
perceptible phenomena, had a great attraction for Telang s spirit. 
He longed for something solid and everlasting to rest upon, and 
shuddered at the blank vacuity offered by unaided specuIittloU; 
almost as Shakespeare at the contemplation of death, Avlilcli yet 
he recurs to again and again as under some dread fascinufioii* 
The Vedantic impress on his mind made him dAvell often o)i those 
passages in Wordsworth’s poetry which speak the language of an 
imaginative pantheism. What final views in philosophy lie hud 
adopted it may not be possible to say ; probably be had not 
arrived at any. finality, but remained to the last one of those 
earnest seekers after truth who thirst in vain for a laiOAvledge 
and a communion with the infinite, which can be gained only 
from revelation. He, howevei’, was not able to accept the 
message of Christianity, and the same highly sensitive and sym- 
pathetic nature which made him long for a divine hand to be 
held out to him in the darkness that lies beyond human reasoning 
bound him by ties he could not violently break to the family and 
friends who were so dear to him, and to the conventional pructi* 
ces Avhieh this union exacted. 

In 1872 Telang, in a paper read to the Students’ Litorury 
Society, and afterwards published as a pamphlet, entered the 
.lists against Professor Weber, on the subject of the originality of 
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the Ptamayana and its place in Hindu literature. The conten- 
tion of Dr. Weber that the source of the Kamayana is to be found 
in a Buddhistic myth, wrought out in details borrowed in a large 
measure from Homer, is met first by an argument that the Bud- 
dhist story may just as likely have been borrowed from the 
Eamayana. as have been the original of it. In the second place j 
that the coincidences, so far as they are really coincidences, are 
but slight and probably casual. There are, no doubt, archaic 
notes in the Dasaratha jataka, such as the Sisterhood of Sita to 
Rama, which are wanting in the Rama5mna* The Kamayana, 
too, gives incidents of the story which are wholly wanting in the 
Buddhist revision. The latter ignores the abduction of Sita and 
the siege of Lanka. Against these indications may be set the 
condemnation of marriage with a sister already found in the 
Big-Voda, so that the Sisterhood of Sita must have been a more 
conscious flight of fancy, at any time assignable for the composi- 
tion of the Dasaratha-jataka. The relation might as well be in- 
vented after the publication of the Rainayana, as after the accep " 
tanco of the Veda. What appears most likely is that in the Folk* 
lore of Northern India several versions of the legend were 
current, and did not cease to be current through the appropriation 
of any by Valmiki, or another. The Arthurian legend, the story 
af Faust and others in modern Eiu’ope, furnish parallel examples, 
and in the Greek drama the more recent play might take up 
either more or fewer than a jnevious one of the manifold inci- 
dents with which a popular myth had become enriched in circula- 
tion, There was for the Brahmanical and for the Buddhist 
autlior an ample store to draw upon, and the latter* though subse- 
quent in date, would feel less repugnance than the former to the 
adoption of certain details which to the former had become speci- 
ally incongruous. The transfer of the scene of action to the south 
points, though not, perhaps, decisively, to the comparative 
lateness of the Dasaratha-jataka, and, as Telang insists, it was in 
the highest degree improbable that a Buddhist should be adopted 
as a Brahmanical hero. The Buddhists parting from Brahma- 
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3U£im would still carry with them many of the earlier myths and 
traditions of their race, but the orthoboz already amply supplied 
with legendary materials would be slow indeed to find in a 
Buddhist hero a subject for adoration and adoption as their own- 

The observations of anthropological inquirers, though not 
dwelt on by Telang, make it quite manifest that such a test as the 
bending of a bow might well be conceived quite independently 
amongst different communities. The general use of bow would 
make strength and skill in using it a necessary topic for poetry 
almost everywhere. The abduction of women, exile, battles and 
sieges, offered themselves for imaginative treatment to Valmik^ 
without any need for resorting to the Iliad or the Odyssey. 
That there was an Homeric poem in Sanskrit might be true; the 
Kamayana would in a manner justify the assertion ; but that there 
was an Indian translation of Homer as stated by Dio Chrysostom 
and by .^lim appears wholly erroneous. This is the sub- 
stance of Telang’s second argument ; and it may surely be added 
that the legendary atmosphere, the whole mental tone of the 
Eamayana, are so different from those of the Homeric poems that 
no substantial influence of the latter can be traced in the Indian 
epic. 

The other grounds on which Professor Weber relied for the 
late production of the Eamayana — the geographical and astrono- 
micel references and the literary notices of the poem, are handled 
by Telang with equal fairness and ability. He adds several affir- 
mative indications of more or less strength, which support his own 
view that the composition of the Eamayana must be referred to a 
period several centuries before the Christian Era, and before the 
date assigned as probable by Professor Webei’. The theory of the 
latter has not been generally accepted, and the criticisms of the 
young Hindu scholar have been confirmed by subsequent investi- 
gations both in India and in Europe. 

This essay gave Telang an acknowledged and prominent place 
amongst Sanskrit scholars. This position he maintained and 
improved by his subsequent work, in spite of the distractions of 
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increabing profeaaional business, and of various movements, social 
and political, in which he became interested. In 1874 he contri* 
buted four essays to the Induin Antiquavy and read two learned 
papers before the Bombay Branch of the Royal Asiatic Society* 
To the Students’ Literary Society he read paper on Loriner’s 
theory as to the Bhagavadgita, which he afterwards embodied in 
his introduction to a metrical translation of the “ Divine Lay.” 
Of this translation itself as a piece of English verse composition 
little more need be said than that it is a remarkable ehort on the 
part of a foreigner. The subtleties of English prosody had not 
been mastered even by this accomjjlished i^rolieient in English 
prose. As a faithful version the work deserved high praise ; but 
still higher commendation is due to the prose translation printed 
as volume viii. of the series of Sacred Books of the East, along 
with the Sanatsujatiya and the Anugita, two other episodes of the 
Mahabharata. The relation of the three to each other is learnedly 
and acutely discussed, and each — but especially the Gita — is 
made to throw a valuable light on the] development of Indian 
speculation. Ihc Bhagavadgita belongs to an ago at the close, or 
soon after the close, ^of the period in which nujnerous upauishads 
were produced, which superadded to the primeval Vodic 
hymns and the minute ceremonial literature a muss of in- 
genious hut hazy views about the undcrl3dng' esscueo of divino 
and hujiiau existence and of attaining final^ljcace and perfection, 
Avithout us yet any systematic connexion and c^-ordi nation of the 
several cognate notions- “ They are in the true sen.-.e of the words 
guesses at truth, frequently eontradictiug etich other, yet all 
leading in one direction.’’ Comparing the Gita with the “current 
Yoga Hulrus,’’ Telang points out that in the former there are 
luany directions for the attainment of compleio couceutralion of 
loind and indifference to mundane objects, but AA'ithoub orderly 
ariungement carried out to any great length ; while in the latter 
there is an excess of system Avith definition and distinction carried 
to a wearisome and bewildering extreme. Important words are 
used in the Clita in varying senses. Apparently conflicting passages 
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are left unreconciled, and contradictious of statement as to feeling 
show the working of a mind still subject to fine impulses of 
emotion, rather than binding them in the chains of a rigid 
philosophy. 

The style of the Gita, archaic, abounding in repetitions of 
farourito phrases, supports the theory of its composition after the 
TTpanishads, hut before the early literature of Sanskrit. Particular 
words are used in senses which had become obsolete to the classi- 
cal writers. Thus the Bhagavadgita stands near the heginning 
of philosophy conscious that truth must ho solf conslstent, and 
striving to make its manifold speculations conform to the test. 
The tendencies to system were in the intellectual air, and the 
author of the Gita was touched though not subdued by them. 
The iSankhya plu’ases and the .apparent reproduction, at least, in 
part of the Sankliya system in the Bhagavadgita are probably to 
be accounted for by this that the Sankhya itself, as an ordered syn- 
thesis was of slow development. An endeavour to express in words 
the notions of the successive processes or outgrowths from the pri- 
raodial Pr,akriti led to more and more elaborate explanations, to 
balancings, conciliations and reductions, to i.onsistoncy and 
symmetry, whicli. resulted In a sy.stcm. But the system was as 
yet Inif; inclinatc; tbe stage of approaoli to a clear and uniform, 
nomcnol.aturc only had lieoii reached at tlin time wlicn the 
dj'.aughts of the . Bh.ao’a vadgita were mode on ilic Sankhya 
i’cserN'oir. 

How far hidiiin spocn]at.ion-~nol. perliaps wliolly aware of 
whither it was going — had adv.aneed at this time of free thought, 
joined to conventional orthodoxy, is shown by what Tolnng says 
of the position of the Gita with re.spect to the Vedas: “The; 
author of the Qita does not throw the Vedas entirely overboard. 
He feels .and expresses reverence to them, only that revorenco is 
of .a somewhat .special character. ...» The precepts of tlie 
Vedas are suitable to a certain class of people, of a certain intel- 
lectual and .spiritual status But if the unwise sticklers for 

the authority of the Vedas claim anything more for them thaji 
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this, then the author of the Gita holds them to be wrong • t . » 
acting upon the ordinances of the Vedas is an obstacle to the 
attainment of the suriimum boimm.'’ The Gita regards the Vedas 
as chiefly, if not solely, ritualistic, and here it echoes the Ghan- 
dogya Upanishad, “They that follow after illusion enter thick 
darkness, they that are satisfied with liturgic knowledge a thicker 
darkness still.” A sage is ho who knows himself as one with the 
universal being, and for him there is no ascent or descent by 
good or evil works. Ilotli alike are to be avoided in the intense 
ecstatic contemplation of the univex’sal and eternal. Where 
desires and motives cease the xnorul quality of actions fails, and 
thus “the perfect sage .... may do good and evil as he chooses 
and be unstained ; snob, is the efficacy of a knowledge of the self.” 
Thus it is that, putting away all desires and all activities, the 
meditative devotee rises, the Gita declares, above the Vedas. 
Tlio Vedas, then, could not have been contemplated as contain- 
ing the very highest knowledge. The TTpauishads had not yet 
become deviuo*; it is, at least, doubtful whether the Atharva-Veda 
bad as yet been sanctified by antiqmt.y. 

k'rom such indications as those, from tho pre-eminence 
assigned to tltc Hama-Veda, ti’oin tlio view taken of the castes" 
and from a consideration of the natural order of development of 
religious ideas, Telang arrives at tho conclusion that tlie Gita 
preceded the jn’caching of Jduddliism, The latter was a fliorough" 
going rejection of tlio sacred system which the Gita strove to 
preserve — to preserve at least tho soul-subduing associations con- 
nected with it — in solution, so to speak, and difl'used through its 
philosophy, Buddhism denying the efficacy of works, wholly dis"’ 
approved the will- worship of penances. It accepts caste as a con- 
dition of mundane existence which can he overcome by purity 
and charity, so as to open to the lowest, as to the highest, the rest 
fi'om change, the calm of the state of mind known as Nirvana 
— release in this life from the trammels of Individuality as con- 
trasted with the blending, in the next life, the identity with the 
universal being of Brahmanical pliilosoplxy» The Buddhist con.- 
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ception might vexy vrell be a more advanced development fi'om a 
mass of ideas embodied at an earlier stage in the doctrine of the 
Mi^vadgUa, but it is hard to suppose the latter deduced from 
tire former. An adversary of Buddhism would never concede so 
much • pronounced antagonism, in fact, afterwards petrified the 
Brahman creed ; a trimmer would have explicitly set forth pointe 
of agreement as grounds for compromise, but of this there is no 
sign. 

The external evidences, such as references and quotations, of 
the age of the Bhagavadgita, point so far as they go to an anti- 
quity such as may be deduced from the internal indications. On 
the whole the work must have been composed almost exactly as 
it has come down to us at least three — probably five or six — 
centuries b. c. Its immense and almost unvarying popularity from 
that time to this can have arisen only from its special adaptation 
to the Hindu character, and e^^ery passage in the long discourse 
is full of the burden of transitory defective existence and of the 
desire of emancipation, first from turbulent passions and fleshly 
motives, and then from all activity save in an intense concen- 
trated meditation on the “greater soul to which each soul belongs,’’ 
until contemplation brings about absorption or identity, and all 
mere phenomena arc for ever cast aside as the unfettered intelli- 
gence li.-is at last 

Come on that wliicli is, and caught 
The deep founaations o£ the mnld.’ 

Complete knowledge thus brings beatitude, but it has to ho 
attained by a complete subjugation of tlio senses and cravings 
'of unsublimated humanity. “ Wliou one discards the desires 
of bis heart and linds his sole happiness in self-contemplation he 
is to be deemed of steadfast mind.” Hu seeks no pleasures, 
feels no ali'ection, fear or anger, has no attuclimonts, has no de- 
light or disgust in life’s joys or annoyances. His senses are 
subdued, the taste for these objects quits him who has caught 
sight of the Supreme.” It is the man thus completely disci- 
plined, and he alone, who attains the sanctifying knowledge 
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wMch "reduces all aetioB to ashes*” TMs knowle<%e akme ppe>^ 
ddset absolute tranqoihly as all deubt and fear vanish atong^ vfithr 
all desire^ He then who through alwtraction becomes detached' 
is no longer subject to any stain of sin, and he needs no further' 
merit. All this reasoning in vaeiio tends to brooding indolence, 
and it is certain that the capacity to render useful service to our 
fellow men must decline by want of exercise. Beneficence and 
complete disinterestedness are indeed enjoined ; ostentation and 
superliuous penance are condemned ; but though rectitude, inno- 
cence and golden silence are commended the exaltation of mere 
musing above real exertion must lead at last to narrowness and 
spiritual pride in those who think they have gained the true 
inner light, and must unfit even noble natures for this world of 
mutual needs and mutual aids. The mass it must lead to apathy 
and indifi’erence, as indead the equal meanness or illusory worth 
of all subjects is proclaimed, and thus the way is paved for 

“ a unconcern, 

Cold, and averting i’rom our neighbour's good*” 

Telang was saved by his versatile abilities as well as by the 
necessities of his position, from yielding to his natural tendency 
to meditation. It is one marked effect of close contact with the 
English and British infiuence in India that the natives become 
thus as'ambitious of social advancement as eager for the means 
of securing it as the English themselves. Wealth, title, civio 
and political distinction, are rewards before which the honour 
paid to the scholar and sage as such fades into dimness, and the 
present generation of cultivated Hindus want only physical ro- 
bustness and public experience, or a modest sense of inexperience 
and reasonable limitatiou of practical aims, to be outwardly im 
distinguished from the mass of pushing intelligent Europeans 
with whom they mingle. But just as the national life and strife 
of centuries have stamped even upon the naturally characterless 
Englishman a certain impress of practical sagacity and energy 
in actual work, so the even longer prevalence of a meditative 
view of life as insignificant and illusory, an outgrowth at first 
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(i ojii (Jie cliaraoter, of the Hindus, has reacted upon that character 
and, prevented in too many cases the union o£ comprehensive 
with a due appreciation of circumstances and an energy 
that refuses io be bnffled by the recurring difliculties of petty 
details. How fully Telang sympathized with tire disposition of 
his rountrymen his written and spoken words both manifested. 
His rucccss in mastering t’nc problems of active life without ever 
iosmg touch of the speculalivo thought of India, in making the 
uaturc and discipline afforded by pliilosopbic study an instrument 
for fiirilioring the present interests of his people, is a part of his 
life \vhi<di well de.servi'.s stu<1y and imitation by all whoso purposes 
nra^ ns liigli. as his. 

I'he oflmr twri episodes contained in the same volume, the 
.'-'iaiinf nijatiya n.nd the Anugifa, arc treated witli not less learning 
nnd ,';ne;ai Ity than tJie Uliagavadp'ita. Nor does eandour or hoJd- 
uens fail. The poems are referred within wide limit- to the same 
period as the Bhngavadgita. Their doetriue, it is shown, in ' i.ih, 
olantlnlly the, sam(,‘. The study of the \ edary tliongh an indis- 
pen,-ah]o jirelimiiiarv, is declared to avail )iothing of itsell towards 
filial emnneijrUion, “Tho Braliraana has not yet degenerated 
into the mere receiver of fees and presents, hut Is still in-posses- 
,sion of the i riith,’’ and the truth is a, li', ing realization of the 
hasi.s id tlnng,s n , eternal in the past and future, and of all 
phennmona as merely transient and illnsory, protluoed by the 
play of a boundless creative power, and to the unilluminod mind 
seeming real, bul, In truth, only as the forms seen in dreams, 
.since eternity implies imrautahilily. This knowledge and the 
iutense conviction of it once attained transcends all piety and im- 
piety, being indifferent to all w'orldly honourr, and temptations. 
Ho who has gained it lives in the Avorld of ideas, standing behind 
all unsubstantial phenomena, and thus attains, through indiffer- 
ence, that happiness which Plato ascribed to the just man, rising 
above all ignorance and perversion through the steady contempla- 
tion of the self-existent essence of goodness, virtue, .and justice 
as nniversals. 
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The AiiUgito* the third of the episodes embraced iu Telaiig'fe 
\ olumc, he makes out to be considerably later than the Bhaga 
vadgita, though still as early, probably, as the fourth century 
B. c. It presents indications of a considerable development of 
ccromuuial, and it assigns supremacy to the Brahmans with a dis. 
tinetucs;:; unknown to the earlier poems Whether it preceeded 
Jainism and Buddhism appeals uncertain- The references to 
heretical sects and the use ol such words a' Nirvana and Chakra- 
pravartana aie not conclusive. The poem professes to be a 
TCi'Uinc or rGCulloction of the earlier Gita, but still pears the tnigc 
here and there ol a niodilication of tliought. I'ho po ition v\ 
every being in this world or a higher one is dcLormined by Lis 
actions in a previous rJate. In neithei is there secuiit}-, Jje.trcs 
lead to sin, and ,:ju to a now birth in miser) . At last comes the 
uhanduiiioeiit ol a woridiy life, indifrerciieo through discipline to 
niiiiidane objects, and a happy cteruify fVec liom change tlirough 
laiowlcdgc aci juiied by conteraplatiori of the formless iiil’uutes. 
By aiistcritico and intense meditation tlic atudeut of the Veda.' 
becomes conscious of the self within the sell, which yet eludes 
complete apprehenaioii like a llgure in a dream. Such a one ha.i 
coiutuei’ed the triple world, lost all suceptibillty to pleasure and 
[lain, become divine, and ([uittud the trammels of the body foi 
tinioii with the boundless reality that lies beyond phenomena 
These thoughts and the illusory character of sensible objecta and 
delights form the burden of the strain tliiougliout the poem. 
The effect is tiresome to a European, but the subtlety and hazy 
grandeur of the thoughts is immensely attractive to the Hindu - 
Tolang •without being enslaved by the spirit of philosophica S 
musing, yet wandered with great pleasure in the half-realized 
world of ontological speculation, and never probably had a mor e 
congenial occupation than in translating this volume oftheSa' 
cred Books of the East. The sound scholarship, acutene.iS, and 
admirable method of his work made the volume quite worthy <d' 
its place in the remarkable series of which it forms part. There 
is here, as elsewhere, the difficulty inherent in translating not 
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merely the language but the thoughts of an early generation into 
the speech of a later one. Terms which have a certain range of 
indentity yet differ widely in their whole suggestion. Centuries 
of thought have poured into the modem languages of Europe a 
wealth of associations which is wanting to the earlier tongues, 
And these in many cases gave expression to a whole world of no- 
tions, which we can no longer fully realize. This difficulty even 
Telang, with his mastery of English and his indigenous familiari- 
ty with Hindu thought, could not quite overcome. Such words 
AS “Brahman” and “Maya*’ have not a precise equivalent in Eng- 
lish, because the group of ideas of which they represent a part has 
never existed here. The words “faith,’’ “devotion,” and even 
‘‘knowledge ’’suggest thoughts coinciding only in part witli 
the Sanskrit originals. Thus we are prevented from getting 
an absolutely clear and complete view of the sense of ancient 
books of philosophy; much less can we place ourselves at tlio 
exact standpoint of feeling which is natural for those to the 
manner born. Our Bible speaks in a voice that thrills the Christian 
with a thousand memories and traces of past emotion unknown 
to Hindus: so, too, the Bhagavadgita and its like have for Hindus 
a meaning beyond the mere words, an influence of association 
which we of another race can never completely seize. Even 
amongst the learned of to-day an accord in words is sometimes 
found along with a great divergence of thought between Euro- 
pean and Indian scholar: how much more when the voice o £ 
philosophy has to be heard across a gulf of many centuries! 

In 1874 Telang was already sufficiently matured in sflio- 
larship to edit Bhartrihari’s sententious Satakas for the Bombay 
Sanskrit series. Ten years later he edited the play Mudrara- 
kshasa for the same series. Both works are models of careful 
editing and of acute reasoning as to date and readings. Tlioy 
show, in fact,a complete appropriation of the methods of Euro- 
pean scholarship, added to a facility in following or divining 
the author’s course of thought, references, and allusions, which 
to a European would bo almost ^^impossible. The argument by 



31 


which he'^assigns the great Vedantist Sankaracharya to the latter 
half of the sixth century a. d. is a remarkable feat of perspicuity. 
Telang was for several years a pretty frequent contributor to 
the proceedings of the Bombay Branch of the Royal Asiatic 
Society, and on nearly all the papers read to the Society on 
matters connected with Indian Archselogy he had valuable ob- 
servations to offer. As a member of the Managing Committee 
he was active in promoting the interests of the institution, and 
after filling the office of Vice-President he was in 1892 elected 
President of the Society, being the first native gentleman who 
was thus honoured. He entered on this, as on other high offices 
attained by him, with universal approval and he would, doubtless, 
have made his Presidentship an era in the history of the Society, 
but for his untimely death. 

The last literary work of Telang’s which calls for particular 
notice was his' ‘Gleanings from Maratha C hronicles,’’ which ho 
contributed to the Proceedings of the Congress of Oriental 
Scholars in’1892. Many of the MS. sources on which Grant Duff’s 
History is founded have been lost, but some have boon discovered 
in other copies ; and Telang M'as able to gather from these, and 
from other documents recently made accessible, many interesting 
particulars of Maratha life— social, religious, and political — under 
the Peshwas, We learn how the famous Couneil, the Ashta Pitj,- 
dhanac included a iMiiiKter of Religion and Learning, and that the 
Maratha Rajas “considered it their duty to regulate the religious 
affairs of their subjects ” tlirough a Brahman Minister ; and that 
there was an amount of actual interference in caste disputes which 
would now be deemed intolerable. It also appears tliat there wo e 
points beyond which even a Peshwa could not go ; as wlien Rajirao 
sought to have his son by a Musulman lady initiated as a Brahman 
An order, severely prohibiting the selling of Brahman girls in 
marriage, marks at once the point of degeneracy to which the 
popular practice had sunk, and the legislative competence of the 
Peshwa to correct the evil. That the people should have sub- 
mitted to such regulation even from the low cast Raias ofSivaji’s 



race, is ])arfcly acuoimted for by tbc claim act up for the fumiiy a.J 
Kshatriyas, partly by tUoir accepted posiliou as guardians of the 
Hindu religion aginst Mahoramedanism, partly also, Tclang sug' 
geets, “ in the old doctriuc that every king has luoio or kc:; of 
the divine clement in him.’’ a doctrine which was extended ‘'veu 
to the Mi)gul Emperor of Delhi. Such a divine right in the dc facto 
ruler may be compared with the doctrine of the English Coirunou 
Law oil the same (subject, and should not be lost sight of by those 
Avho on Hindu grounds murmur and cavil at laws and regulations 
made by their present rulers, after cnrclul delibeia tiuu for the 
general good. Even IMnsulman sovereigns in some cases brought 
the sanction of the State to bear on the settlement of a cuiitcntiou 
between castes, :iiid Tclaiig had the satisfaction of pointing out 
that on one Mieh occaK>ion theKonkan Prabhus obtained recognition 
as genuine Eshatriyas. 

These same chronicles ufibrd instances ol a brutality in 
punishment revolting to modern ideas ; us when a Miisuhnan wac 
publicly disgraced, and then trampled to death by an elephant, for 
keeping a Bralimaiii mistress. But our own notions on this sub 
jeet aiv of sxich recent growth that we must not judge others by too 
high a standard. The fre'juent instances of political treachery mark 
a really greater debasement of moral feeling, and are indications 
of a general debility of ehavaoter, wliicli, infecting their conduct 
and ])olicy all round, unfitted the Marathas to remain a ruling race. 
Responsibility did not accompany the rise to power of their success- 
ful men, and ‘‘the sight of means to do ill deeds is oft the cause 
ill deeds are done” in the East as in the West. 

Telling' u as fai' from sharing that opinion cherished by many 
of his countrymen, as a ground, or excuse, for discontent that the. 
gradual relaxation of ceremonial bonds amongst the Hiudns, and 
the decay of purely I’cligious, as distinguished from moral, obser- 
vances is solely due to the presence and overpowering influences of 
a European Go^•ernment. He ‘insists on the truth that the sui'- 
rounding conditions, even in the days of the Maratha power, Avere 
too strong for the dominion of rules AA’hich had their birth under 
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quite Other conditions. ** Originally,’’ he says, “ the incompatibi- 
lity manifested itself only in certain special instances. But once 
the solvent, so to say, is applied at one point, similar results some- 
times follow, even at other points, though the conditions are not 
equally directly favourable.” This is a condition from Indian 
history and experience of what has often been observed else where, 
that a revolution of thought, a weakening of reverence cannot be 
confined to its immediate object ; it must, like the vibrations of an 
earthquake, extend far and wide over neighbouring and cognate 
objects. The spirit of inquiry set on foot by startling infringments 
of received principles, may even degenerate into a spirit of ques- 
tioning and cavil without any solid reason for discarding what use 
has consecrated. Thus, real and great reforms are too often 
accompanied by excesses or vagaries, which are afterwards used to 
discredit them. The general central current of human affairs in 
any of its greater streams moves on unaffected by such eddies of 
unreason. It absorbs old inconsistent habits of thought, modifies 
or annuls them. This, as Telang shows, was as noticeable under 
the rule of Sivaji’s successors, and of the Peshwas, as under the 
British rule. A new caste could be assigned to a powerful prince, 
defiling association could be condoned, warfare and bloodshed — the 
duties of a Kshatriya performed by Brahmans — could be approved 
and glorified, sea-voyages could be excused, and even the re- 
marriage of a young widow sanctioned by the most reverend 
authorities, while the Maratha power was at its height. Political 
and utilitarian considerations prevailed against mere tradition, and 
even the professionalexpositors of the sacred law could stoop to 
accommodate the secular needs of the age and great men’s worldly 
purposes. In a contention between the Brahmans and Prabhus, 
the champions even of the former, finding the Sastra doctrine 
opposed to their pretensions, could exclaim, “What does it matter 
what is in the Sastras ? Who looks at them ? The Peshwas are 
sovereigns : people must act as they direct.” 

Some striking instances are given by Telang of the degeneracy 

of the Brahmans as a priestly caste, or, at least, of the decay of 
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gacred learning amongst them, even under the l^aratha rule. The 
corpse of the great Captain Parashram Bhau Patvardhan had to 
be burned wiUiout the recitation of the proper ‘'mantras" because 
the joshis of the neighbourhood could not read or utter them. On 
the cremation of the swami of the Dhavadasi the officiating 
Brahmans blundered seriously with the ritual book in their 
hands* It is clear from such cases that, as in the growth 
of secular interests, religion and ritual had come to occupy a 
smaller space in the attention even of the Brahmans, a minute 
acquaintance with their scriptures had become comparatively 
rare. Under the British rule material progress through competi- 
tion has naturally diverted men’s minds still more from incanta- 
tions and ceremonies. Acquaintance with European science and 
literature has placed native scholars and their disciples at a stand 
point from which the absurdities involved in many popular myths 
become conspicuous. The bonds of custom are in a great 
measure broken whenever they encounter a clear individual 
interest. The mundane causes of success come into ever 
greater prominence. An essentially secular tone of mind grows 
up, and as the demand for priestly intervention decreases the 
supply also falls off. Thus the decline of religious feeling in its 
former sense is a necessary concomitant of advancing activity 
and material welfare. No true patriot can wish the tide to turn. 
What remains is to collect and cherish all those influences,^ 
hallowed by tradition and human affection, enshrined in the old 
system, for the permanent uses of future generations in elevating 
their morality and enabling them to grasp the unseen and eternal 
with a more vivid realization of its true relations to the present 
in which we live. 

Telang cites with evident relish the instance of the aged 
Gopikabai counselling her grandson, the Peshwa Savai Madhav- 
rao, to curtail sacred ceremonies and leave the daily worship tn 
the family priests in order to gain time for practical business* 
As in the scenes of more active life in Europe the feast days 
have become “ so solemn and so rare/’ so he perceived that in 
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the modern struggle for existence and welfare his people must 
discipline themselves to more vigorous and continuous exertion 
and indulge less indolence veiled in sacred disguises. 

In dwelling on such instances as these of the inevitable 
changes in religious and ceremonial relations that must attend 
social and political progress and development, Telang sought in 
the quiet unobtrusive way characteristic of him to soothe the 
impatience of his countrymen, and especially of the Brahmans, 
arising from their sense of being left stranded by changing cur- 
rent of national life. He had gone through a period of impatience 
himself when, measuring the educated mass too much by his own 
standard of ability and generous zeal, he had fretted at the ob- 
stacles raised to their beneficent activity by an “alien govern • 
ment.” As time went on he became more and more impressed 
with the feeling that what exists is no affair of mere accident ; 
that in all states individuals must suffer more or less for the de- 
fects of their class; that the internal moral changes on which ex- 
ternal progress depends are wrought but slowly; and that a long 
process of adaptation was necessary before his countrymen could 
as a mass, take full advantage of the enlarged means of happi- 
uoSkS and the more spacious life placed within their reach by 
British rule. Childhood and manhood, as he admitted to the 
present writer, cannot be enjoyed to-gether, and as the Hindu 
graduallly moulds his manhood on an imperial model, so will he, 
step by step and without any revolutionary shock, take an equal 
or a naturally appropriate place amongst the governing as well 
as the governed in her Majesty’s dominions. In the mean time 
circumstances must be yielded to or circumvented when they 
cannot be overcome. The necessary conditions and accompani- 
ments of progress must be accepted and means be found for 
reconciling the old with the new. The Indian bride, roughly 
captured, must accept her captor’s life and interests as her own 
before she can share his glories and rule his household. In his 
own person Telang gave up no observance of his people or his 
caste except under a conscientious conviction that the change was 
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called for in some interest of patriotism or progress. His tender- 
ness for the susceptibilities of his family and fellows made him 
shrink from any violation, even of their prejudices, which was 
not imperatively called for, and his strong historical sense caused 
him to revolt at sudden transitions. 

It is a matter for some regret, though not for surprise, that 
manifestly disintegrating forces operating from without under 
British rule should have alarmed the more conservative members 
of the Hindu community. They were thus driven into a movement 
of reaction and resistance which, appealing to feelings and tradi- 
tions closely interwoven with the pride of race, repelled all 
changes as dangerous to religious and national integrity. Thus 
it was that in some measure the general effect of British admi- 
nistration has been to render feeble the various forces which were 
in old times working from within the community itself as a 
community. We say in some measure, because the retrograde 
influence is but short-lived and all but impotent as compared 
with the stimulants to progress that abound on every side. The 
old system, subjected to strains which it could not bear, was 
crumbling away even before the establishment of British rule. 
What development would have succeeded on purely native lines 
it is impossible to say with any certainty. It would have been 
accepted without jealousy, but it would have been incomparably 
less expansive and less satisfying to the wider needs of humanity 
than that which may be expected from the philosophic eclecticism 
and the moral suasion of such men as Telang, The process 
would be more rapid, more complete and beneficent, were the 
Telangs more numerous, and were they aided by more kindred 
spirits amongst the European community in India. In too many 
instances the only alternative that occurs is the crude substitu- 
tion of some European rule or idea for an indigenous one, having 
at least the merit of congruity and immemorial acceptance. Thus 
in the sphere of jurisprudence a fragment of English law is thrust 
by force into the Hindu system. A formula is arrived at ex- 
pressed in familiar jural terms, and development is at that point 
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arrested by a slaAdsh submission to a precedent, which ought to 
be regarded as no more than an expression of the growing cus- 
tomary law as it existed at a particular moment. It is a strange 
recognition of the native customary law, which arrests its growth 
even where it does not suffocate it in an unnatural environment. 
In this held, and in every field of moral activity the final outgrowth 
of a larger range of ideas, embracing more, and giving larger 
play to the best energies, would be immensely accelerated by a 
continuous and generous exercise, not of more tolerance only but 
of wise and profound appreciation. The experimental demonstra- 
tions of the possibilities of human relations and institutions which 
nature presents to us are by no means confined to the European 
nations ; and in determining what will best make for the. happi- 
ness and prosperity of India, the stamp which circumstances and 
history have set on its people is an element of the problem not less 
important than it is in England, Scotland, or France, 

It was natural and inevitable that one so variously and highly 
endowed as Telang should become a man of ‘‘light and leading” 
to many of his aspiring countrymen. It is certain that they could 
not have chosen as a pattern and guide one more intimately united 
with them by sympathy and hope, or one more capable of winning 
respect for them from those who judge a nation by its best men. 
The crowd are everywhere a mass to be moulded by the more 
energetic and capable spirits who yet are not estranged from the 
people. Telang in rising himself drew his countrymen with him. 
They are right who reverence his character and example. By 
dwelling on these they will be led through sympathy to those 
conceptions of duty and of right which must be the means of 
bringing them into harmony with the general moral progress of 
the world. Mere enormous aggregates of population are simply 
oppressive or revolting. “We start, for soul is wanting there,” 
as the contemplation of so htfge a mass uninformed with the spirit 
that earth shares with heaven, checks our hopes and aspirations 
as members of the same great family. It is the greater men who 
alone give interest and character to the mass. To them the world 
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looks as types of what a race can attain to, to them the race itself 
must perpetually turn as human imitable patterns, not wholly 
beyond the reach of their own hopes and endeavours, The great 
men in India of the future must be great in an imperial sense, 
of wider reach and more complete appreciation than in the past. 
The people of India can assume or resume a part in imperial 
greatness only by steadfast faith and imitation of their heroes ; 
they must grasp their hands and move in their paths. A princi- 
ple, an idea must be incorporated, incarnated, in an individual, 
thus heavemborn or heaven-endowed before it can be assimilated 
by the mass of mankind. Thus “godhead deals with human 
powers,” and the appalling voice of divine command is translated 
into sweet human accents of sympathy and encouragement. Thus 
Telang answered for many the questions they are putting to 
themselves without reply. Dazzled with the new light, and 
“moving about in worlds half-realized,” they look with hope and 
confidence towards the one who is all their own, but whose voice 
is clear and whose march firm and definite. Telang had that 
basis of greatness which consists in manifold affinities. He 
absorbed a large part of the thought and interests of his time. 
His mental perspective, his capacity to compare and appreciate, 
was thus nurtured and disciplined. He was freed from all extra- 
vagance of judgment or expectation — ready to “liail the light that 
broke from either side,” and to watch calmly the dawning of 
truth and the growth of science and wisdom among his fellows. 
His own wide knowledge was continually transmuted into virtue- 
an active desire and power to lead others into the path of en- 
lightenment and reason, to support them until they should become 
self-supporting and in their turn leaders of men, “helpers and 
friends of mankind.” He is a blessing to his community who 
extends the area of its human life — who introduces it to new friends 
and acquaintances, and for each side makes the other know those 
points of common interest on which they can afford each other 
mutual support. The Hindu moves in the ruts of tradition . the 
European is repelled by superficial blots from a world of thought, 
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as rich, though not so various and exact, as his own. Telang 
could extend a hand to each, could bring them into happy com- 
munion, “self-reverenced each and reverencing each.” What he 
was other Hindus might he ; what he esteemed or endured might 
be approached, embraced by others of his race. He multiplied the 
points of union at which human brotherhood greets fellow men, 
and drew us nearer by one step to a sense of imperial identity. 
The greatness of Telang was at bottom specially a Hindu greatness 
It was contemplative, subtle, and benevolent, but naturally shrink- 
ing from strife and vehemence, somewhat deficient, too, according 
to the English standard, in power of initiative. But to the natural 
wealth of his intellectual gifts he was able to add an invaluable 
store of European ideas, knowledge, and principles. He associated 
for many years, at first with receptive humility, always with an 
engaging modesty, with the most gifted Englishmen of the Bombay 
community. He thus gained a wide philosophical outlook on 
human affairs. The touch of bitterness with which in his younger 
days he at times discussed the motives and abilities of Europeans 
gave way to a Ijalanced charity, and a recognition of the essentially 
great central qualities which have won for Englishmen the place 
they hold amongst the nations. His mental activity and his eager 
desire to secure for his countrymen all tlie material aids to progress 
led him occasionally into fields of thought and disquisition for 
w'liich he was less thoroughly equipped than for the pursuits of 
Indian scholarship. His essays in Economics have only the value 
that must always attach to the reasonings of an able and patriotic 
man looking on social problems from an independent standpoint. 
In the field of public education his ideas were of a range and 
height exceeding those of most of his colleagues in the Educational 
Commission, and as a member of the Legislative Council he was 
practical, fertile, sagacious, and moderate. 

Telang had a highly developed sensibility, a temperament 
which in argument and in ordinary discourse caused him to tone 
down the expression of his strongest convictions, to avoid direct 
contradiction, and to discover points of agreement, rather than of 



40 


difference, between himself and his interlocutor. The manner thus 
produced was more than amiable ; : informed by a high and 
quick intelligence it became almost fascinating. Without com- 
promise of principle he could become all things to a] I 
men, and exercise an even more persuasive force in 
conversation than in debate. Herein consisted a great part 
of his widespread influence. Amongst Europeans he was 
welcomed on a footing of genial comradeship, because of his 
instinctive adoption of their own points of view for the purposes 
of courteous comparison. Completely at home amongst his own 
people, he yet continually led his companions by obvious steps to 
conclusions far in advance of the accepted formulas from which 
they started. But this same ever-ready prevailing and pervading 
sympathy which gave him such a charm became a weakness and 
a snare when his tenderness was strongly appealed to. He found 
it impossible to maintain a stoical consistency where the hap- 
piness of those near and dear to him was concerned. It is to his 
overpowering tenderness that we must ascribe Telang’s weakness 
in making his daughter a bride at eight years of age. The act 
was opposed to his principles ; he felt it to be wrong and of evil 
example, especially in him, to whom so many looked for guidance 
and encouragement in their strivings for social reform. Y et he 
could not resist the pressure of his family and his caste friends. 
He could confront open resistance and denunciation; but entreaty 
and the sight of pain were too much for his firmness. His ‘ fail- 
ing loaned to virtue’s side,’’ but a nation's regeneration has to be 
achieved through pain and men of sterner stuff are "needed to 
live the life he conceived and sought for, but could not quite 
attain . 

Telang, as his minute on the Education question shows, had 
but little faith in the formal teaching of morality spread from 
living examples and practice. He shared to the full in such 
noble aspirations as are expressed in Mr. Chandavarker’s pathetic 
lecture on the Moral Basis of Progress, but felt like him that no 
solid foundation could be found in the mere inculcation and recep- 
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iion of ethical dogma. He relied most on the personal iniluenco 
of a high minded teacher, by "which his own character had been 
so much shaped, gathering from his experience that a new moral 
being is often created in the sudden confluence of emotional 
sympathy ; and that apart from some such vivifying influence the 
mind may never really awaken to the teaching of books, even 
through parables and history. The process of individual purifica- 
tion and elevation must almost necessarily start from an enthu- 
siasm kindled at a living heart. Thence it is that unseen ex- 
amples are afterwards realized in description •, and a noble charac- 
ter advancing step by step gains support and animation from air 
increasing company of ideal associates in well-doing, whose ever 
present-approval or reproof supersedes by degrees the shallow and 
mean judgments of the crowd. Whether Telang ever reached 
that highest idealization, that faith and oonseciation of duty, by 
which the fervent Christian sees God in all the problems of hu- 
man life, finds a sufficient motive in the divine will and an ex* 
Deeding great reward in the divine love, may be doubted. There 
is no reason for supposing that he ever, even in his inner convic- 
tions, accepted the formal tenets of Christianity. The historical 
proofs were insufficient for a mind like his, exacting in matters of 
logical reasoning, and tenderly attached to his family, his people, 
and all in their customs and traditions that could nurture a loyal, 
hopeful affection. In the domination of such feelings he some- 
times found his self-sacrifice, but like many of his kind he was 
more or less familiar with the Bible, and shared with them, no 
doubt, the inexpressible yearning for an accepted declaration of 
the will and promises of God, The golden basis of the moral 
currency — the consciousness of Almighty beneficence ever present 
—is wanting to the reasonings and exhortations of Hindu mora- 
lists, who, like Mr. Chandavarkar, strive to find for their count- 
rymen a sufficiently powerful motive in the abstract love of good 
for its own sake, and in the conception of its utilitarian 
bmiefits. Yet, may we regard the light vouchsafed to such earn- 
est seekers after truth and virtue as a part of the divine revela- 
r 
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tion. Their lives have a vitalizing influence beyond all other 
teaching ; theirs, like Arnold’s, are the 

“sonls tempered with fire, 

Fervent, heroic, and true ; 

Helpers and friends of mankind, 


Struggling spirits gather round such leaders and follow them, 
albeit with halting steps, 


‘'On to the bound of the waste, 

On to the city of God.’* 

It was a phase of his highly sympathetic nature that Telang 
was keenly alive to sensuous impi’essions and especially to the 
beauties of nature. Though a town-bred man he delighted in fine 
scenery ; and for some years before his death his happiest hours 
were spent in ([uiet wanderings in the neighbourhood of a house 
which he had acquired at Lanowli, on the ridge of the Ghauts over- 
hanging the Konkan and the bordering sea. Making close 
acquaintance with such scenes only in mature years he accepted 
the joy they gave with a child’s freshness of feeling ; nor had he 
ever to grieve with Schiller over the departure of a time when, as 
the poet laments, “for me lived the tree and flower, the silvery 
fountain sang for me, and fi'om the echo of my life the soulless 
itself took feeling.’’ On the contrary the changing aspects of sky 
and earth in the stupendous variety presented by the tropics were 
an unfailing source of calm delight and inspiration to him, as in 
quieter manifestations to lus revered Wordsworth. He sought 
communion with nature and with a mind full of the suggestions 
of the great poet he found a response and a stimulus to all his 
higher thinking in the revelation of the Creator’s power and good- 
ness in earth made beautiful for our delight. The companions of 
his walks were stuck with the influence of scenery on his phase of 
meditation and his tone of conversation. They gained from him 
a new resource and a new faculty of lofty enjoyment in the 
boundless range of associations, of action and reaction, between 



43 


themselve? and the world spread round them, with all things 
gaining loveliness when spiritually discerned. 

Telang was from his early years a constant and appreciative 
student of the English poets. He regarded them as the great 
enduring glory of the English nation and in familiar intercourse 
he could easily be drawn into quotations, esjjecially from Words- 
worth and Tennyson. Wordsworth to him was never prosy any 
more than would be the ordinary talk of a beloved friend. The 
long-drawn contemplative passages, touched Avith gleams of moral 
elevation, harmonized completely Avith his own disposition and 
mental habit. For poems of action he had somewhat less liking ; 
and the unnatural exaggerations of the Sanskrit poets rather re- 
pelled him. He admitted that for moral nurture in the modern 
world, as well as for information and discipline, the English lite- 
rature was for Indian students preferable to the Sanskrit as a 
basis of instruction, but if challenged he could insist on the lofty 
ideal of character presented by the Ramayana and the native 
vigour of Tukaram’s Maratha verses. In this, as in other spheres, 
his intellectual bent and preferences were essentially modern 
and eclectic, but his strong affections bound him closely to all 
that was dear to his people, and all that formed part of their 
glory. He looked for additions to this glory through the exercise 
ot native genius on the new and firmer ground opened up by 
communication with Europe, and could not believe in the advan- 
tage to imaginative capacity of a mere confinement of ideas He 
explained the attraction which Wordsworth had for him by saying 
that he felt his writings to be the practical embodiment of the 
philosophy of the age in the sphere of moral aspirations. The 
truth is that he, like many of his more thoughtful countrymen, 
found a repose — though but a troubled repose — for the soul in 
the spirit of Christianity with which they were surrounded in 
such writings as those of Wordsworth, without being called on to 
definitely renounce or receive any specific dogmas of theology. He 
and they were formed for faith, devotion and reverence, and 
in the many phases of our imperial history his disciples 



may have muieh to do for good of that Greater Britaia whieh 
is so variously compost, and calls for the exertion of such various 
and capacities. In the moral ripeniog of the future they 
may yet have an invaluable, inealcuable service to render to 
mankind. 


For his services on the Education Commission Telang was 
made a 0. 1. E. After his death a public meeting was held to 
raise a memorial in his honour. At this meeting the Governor 
of Bombay, the Chief Justice, and the leaders of native society 
joined in commendations of his character and abilities. Telang 
never affected a churlish disdain of such tributes as these; but his 
most fitting monument will be found in the lives of a multitude 
of his countrymen made wiser and nobler by a loving remem- 
brance of his words and works. 
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THE SPEECH OF THE HOH. MB. TELAHG OH THE FIRST READIHQ. 

The questions dealt with by this Bill* are of so much im- 
portance that 1 will crave leave to make a few remarks. 

* Note I— Land llevemie code ainendinent Lill of 1879. 

■\Vhcrcag, for the purpose of aKsniiii;; to holders of niialienaled laud the full advantage 
of all iniproveinents in their lu/ldngs (.fleeted hj tbeui oral their cost, it is ex* 
pcdieiit to defitic more clearly the conditions afleciiug the revision of land-revenue 
asses." ineiils and, with this object, to amend the Lombuy Land Eevciiue Code, 1879 r 
It is enacted as follows : 2 

I, The latter portion of secticni ono hundred and six of the said Code, com- 
mencing with and incJibsivo of the words A revised 
a.sse.siilent’’ is hcrol.y ropealod. 

1879. 3 

2, For section ono hundred and sovcia of the said Code 
ArnciulmoTit of PccticnlO/. following section shiill bo substituted (namely) : 

“107. In revising assessments (T laiuLrevcnne regard shall be had to the 
value of land and, in ilio case of land used for the 
Conditions nj)piicabic nurnoses of agriculture, to the profits of agriculture ; 

to r(ivittionH of * 

inciit* 

“Provided that if any imiu’ovemcnt has been eflected in any laud during the cur- 
rency of any previous settlement by or at tho cost of the holder thereof, the 
increase in the value of such land or in the profit of cultivating the same, due 
to the said improvement, shall not be taken into account in fixing the revised 
assessment thereof;^ 

^STATEMENT OF OBJECTS AND REASONS. 

^ At the time of the earliest revision of a survey settlement in this ITesidency nearly 
thirty years ago, the Government of Bombay hiid down the principle that tho assessment 
of land should not be enhanced on account of increased value due to improvements elTec- 
ted by the holder during the currency of any past term of settlement. This principle 
received legislative sanction io the first Bombay Survey and Settlement Act ( Bombay 
Act L of 1885, Section 30 ) While this section was reenacted with little change in the 
Bombay Land Revenue Code ( Bombay Act V. of 1879 ) Section 100, another section 
wasad(.ted (Section 107,) which, although it has never been so applied as to modify the 
principle that the tenant shoiihi be secured in the enjoyment of his improvements, does 
reserve to Government the power to consider in fixing a revised assessment the in- 
creased value derived from certain classes of improvements, As tho Government has 
not, nor ever had, any intention of u.siiig this section to tax improvements, and as ii is 
undesirable that any ground should be allowed to exist for misapprehensions which may 
discourage the application of private enterprize and capital to agriculture, it is proposed 
to repeal Section 107 and to re-enact the last part of Section 106 in a new section to bo 
numbered Section 107 in such teims as may Bet forth clearly, absolutely and without qua- 
lification the two simple principles ( 1 ) that assessments will be revised on consideration 
of the value of land and the profits of agriculture; and (2) that assessments will not ho 
increased on revision on account of increase to such value and profits due to improve- 
ments effected in any land during the currency of any previous settlement by or at the 
cost of the holder thereof. 
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I do not propose to follow the honorable mover* in the very ex- 
haustive disquisition on the subject of our Land Revenue which 
he has given in his speech, although there were points made in 
that speech to which I think fair exception might be taken. For 
instance, with reference to the comparisons made by the Honorable 
Mr. Peile between the pressui'c of the land revenue under British 
Rule as compared with that under native rule. There might be 
something said on the other side. But I am content to waive the 
point on the present occasion. 1 should say that the British 
Government ought in this matter to rise superior to the practice of the 
native Governments during the periods to which the Honorable 
member has referred. In those periods, according to my understand- 
ing of the subject, the native Governments were themselves deviating 
from their own traditions of past times, and the sytein of those de- 
generate days should not be pointed to for comparison, for the British 
Govermnent would not be worthy of its position unless it rose 
superior to the system prevailing in those days. A fairer com- 
parison would he one with the native Governments as they were in 
times much earliei’ than those to which the honorable member has 
alluded. There is one other ]»oint made by the honorable mover 
on which also I should like to make a remark iii passing, 
and that arises on his statement that the Survey Dej>artment has 
not the unfettered discretion which some people attribute to it. 
As I understood liis eontention it amounted to this : the Survey 
De]>a rtineiit’s jiroposals for enhancement oi' assessment are liable 
to review and are carcfiilly reviewed by the Government and tlie 
Secretary ol State. Now the complaints as regards these enhance 
ments being extravagant and such as ought not to have been 
made are complaints as to the first revision. I do not rememl)er 
its being any wliere suggested, that a second revision has yet taken 
place ; the second re\'ision lias not yet taken place and we do not 
know on what principles it will be conducted or what the practice 
respecting it will be. But with regard to those first revisions the 
honorable mover lias shown what indeed has been familiar to those 


*Honorabl« Mr. Pt ilc.— • 
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who have considered the subject before, that in the process of re- 
vision there has been a reclassification of soils. The Settlement 
Department of the Government has said, and probably correctly 
from its point of view, that in this reclassification it has not bad 
regard to any improvements effected by the cultivator. 
The Honorable Mr. Piele — No, excuse me, I said they protect 
any that can be identified. If you cannot identify them how can 
you respect them ? 

Tne Honorable Mr. Telang — I am quite content to accept that 
correction, but what is complained of is that in this process of 
reclassification, where the Survey Department says “ we are re- 
classifying not in reference to the land-holder's impiovements but 
to rectify errors committed in the previous survey ’’ the ryots say 
“you are le-classifying in the light of what exists at present, and 
practical!}', in classing our holdings higher than before you are 
really taxing our improvements," 

The Honorable Mr. Piele ; — Will the honorable member give 
the council an example of an improvement which will be taxed 
in such a case 1 What is an unrecognizable imjwovement ? 

The Honorable Mr. Telang : — I am not able to say just now 
what is a recognizable improvement. That, as the Honorable 
Mr. Forbes Adam says, is a matter of detail which requires spcciCc 
knowledge of what is actually going on. At present I am only 
pointing out the cornjdaint made. Noaa' the Government jnay say 
that they examine the reports of the Settlement Department, 
tut these do not reveal any detailed information by means of 
W'hich the reports could be corrected, I am not snying just now 
whether the complaint is true or untrue that is a matter on 
which specific and detailed information will have to be brought 
forward. 1 am only pointing out that this is the complaint which 
is made, and on that point it is also worth noting that the orders 
which are made upon the basis of this revised classification, are 
made by Government in correspondence with its own officers, the 
parties affected by them never knowing any thing of what is .going 
to happen. What the honorable mover has said is no dcubt 
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correct, viz., that if on fresh revisions there is no change of classifi- 
cation of soils, one very great, and as I understand most important, 
ground of complaint will have been removed. But I entirely 
i^ee with what has been said by the Honorable Mr. Badruddin 
Tyabji, that it would be desirable that the assurance which has 
been given not only by the honorable mover here to-day but in 
correspondence which took place between the Government of 
Bombay and the Government of Lord Ripon in 1833 — that that 
assurance should take the form of a legislative enactment. As 
matters stand, under section 106* of the present code a survey and 
all operations subsidiary to it which I suppose include reclassifica- 
tion — may be ordered by GoA^ernment although the settlement 
cannot be altered during the thirty years. The Government hav- 
ing expressed itself in favor of a liberal policy, I would suggest 
they should as far as possible give that policy legislative form. 
The principal to take note of in these matters is not merely that 
tlie policy should be liberal but that it should appear to be so to 
the persons affected by that policy. The honorable mover’s ex- 
planation is enough to show that the authorities mean to deal 
liberally by the ryots in these matters, but it is desirable to give 
them legislative assurance that this reclassification, which is one 
main point of their complaints, will not hereafter be entered upon. 
Another point I wish to refer to is that alluded to by the Honora- 
ble Mr. Forbes Adam. He asked a question in regard to Local 
Fund Roads and whether any enhancement would follow uiwn an 
improvement of that chai’acter. There has been a discussion on 
the subject at an association in England at which a former member 
of the Government of Bo™bay Mr. Rogers, declared that under the 


Ifote 2 Sec. 106 Bombay Act 5 of 1S79. — “It shall be lawful for the Go- 
vernor in Council to direct at any time a fresh revenue survey or any 
operation subsidiary there to, but no enhancement of assessment shall 
take effect till the expiration of the period previously fixed under section 102, 
a revised assess 7 nent shall he fixed not with reference to improvements made fro7n 
private camtal and resources during the currency of any settlement ma le vnder 
this Act or under Bo^nhay AcL 1 of 1SG5, hut with ref ennee to general ccnsilcra- 
tiom of the value of land whether as to soil or situation^ prices of produce rr facili- 
ties of con municatmil* 
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principles of the survey adopted at present such improvement 
could not be taken into calculation for purposes of enhancement* 
I presume that that principle would be accepted by the houorabld 
.mover, and in that case I would suggest that that point also might 
be cleared up in the present Bill. There are one or two other 
points which it might be desirable to consider — whether, for ins- 
tance, “ improvement” is a word which might not be defined in 
this Bill. There is a definition in the Bengal Tenancy Act and 
also in the Irish Land Act which might be of use in framing a 
definition for our own purposes. One other point I wish to refer 
to. I would desire the honorable member in charge of this Bill to 
consider whether there may not be some means adopted by which 
the final orders of Government as regards these enhancements 
should not be issued without giving an opportunity to the parties 
affected by them to make their representations to Government if 
they so desire. The honorable member has said that the land 
revenue is treated by the Government as a tax on the agricultural 
population, and that it must run parallel to the taxation imposed 
on the other classes of the community. In the latter case all taxa- 
tion is imposed after full opportunity is given to such classes to 
make themselves heard in order that any complaint may be 
remedied. There is no reason that I can see-there may be, but I 
cannot see it — why Government .should not give a similar opportu- 
nity to the ryots to make themselves heard on these jJroposals* 
These are the points which occur to me in regard to the Bill. I 
think the policy of the Bill is one upon which the Government may 
be congratulated, and I shall not vote against it as it stands, but I 
think further steps may be taken in the direction the Bill asks the 
Council to go, in order that the policy of the Government, whiob 
we know to be liberal, may also appear to be liberal to those affec- 
ted by it. 

My Lord — I take generally the same view of the Bill as the 
Honorable Mr. Badruddin has expressed. I shall not dwell at any 
length upon any of the points which I think deserve full considera- 
tion before the Bill becomes law. I understand that it is intende<J 
lo subject this Bill to the careful scrutiny of a Select Committee^ 
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and that being so, with the explanation which the honorable mover 
has given, which makes some matters clear which were not clear 
before, I am not prepared to vote against the first reading. I 
think the Bill may be very much improved at a further stage, and’ 
later on I may have certain suggestions to make with reference to 
specific provisions. 

Speech on ihe second reading . — My Lord-on the last occasion 
when this Bill was before the Council I ventured to indicate a 
slight dissent from some of the points which were dealt with by 
the Honorable Mr. Peile in his elaborate speech in support od 
this measure. I stated at that time three or four points which 
appeared to me to bo worthy of being included in this Bill, and 
I also expressed a different opinion from that which the honor- 
able member had expressed in regard to one or two points in 
r elation to the history of land revenue in this Presidency. Upon 
that last branch of the subject I do not propose to say anything 
now, as 1 did not say anything on the last occasion. I prefer 
to dwell uj)on those points only which have a direct practical 
bearing on the Bill before us. There is, however, one matter 
in relation to the history of this subject which I think is worthy of 
note and that is, that when the Land Revenue Code was discus- 
sed in 1879 before this Council, the Honorable Mr. Mandlik, 
who was then a member of it pointed out that section 107* which 
it is now j^roposed to repeal, would have tbe effect which the 
Gov eminent of the present day seem to think it has had or is 
likely to have. On that occasion Mr. Mandlik's view was not 
upheld by Government, and the section, although it was stated 
by him to be one which would probably discourage agricultural 

3 107 — Nothing in the last preceding section shall be held to prevent a revised 
assessment being fixed : — 

(а) with reference to any improvement effected at the cost of Government or. 

(б) with reference to the value of any natural advantage when the improvement 

^ effected from private capital and resources consists only in having created the- 

means of utilizing such advantage, or 

i (o) Tvith reference to any improvement which is the result only of the ordinary 
operation of husbandry. 
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improvement, was carried. I mention that in order to point the 
moral that in this matter, although there is a tendency in the 
right direction, that tendency does not, go far enough, and 
looked at from a different point of view than the official one, 
is not, perhaps, quite so strong as some of us would desire. 

So much for the historical aspect of the question. There 
are, however, two or three points in the speech which the honor- 
able member made on the last occassion, with which I pi'opose 
to deal more fully because they are matters which have a practi- 
cal bearing on the a mendments, which later on I shall submit for 
the consideration of the Council. One i^oint which the honorable 
member made was that the policy of Government now is and 
has throughout been in precise consonance with the spirit of this 
Bill. Of course, as regards his declaration that it is going to be 
the policy of Go vernment for the future, and that it has been 
their policy for some time past, 1 have nothing to say. I accept 
his statement on that point, butiin regard to the previous history 
of the question in this Presidency there are matters which, I 
think, are worthy of consideration, when we have to decide 
whether tlie policy of the Governu.ent of Bombay, with regard 
to land, has always been as liberal as it is declared to be by 
the honorable member. As late as the year 1883, a speech was 
made in the Supreme Legislative Council, at Sinda by Sir Theo- 
dore Hope, who was a distinguished member of the Civil Service 
in this Presidency, in M’hich he expressed his opiinion that taxa- 
tion of improvements has been the policy of native Crovernments, 
that it was in perfect accord with the doctrines of political 
economy and that it was allowed by the Land Revenue Code. 
That is the effect of what Sir T. Hope said at Simla, speaking 
specially with reference to the Bombay land revenue system. 
This affords one indication that in the past, at all events, the 
policy of the Government has not been exactly that which the 
honorable member supposes it to be. I may also say that policy 
has not been so regarded by many persons in this Presidency. 
I said on the last occasion that in matters of this sort, the Gov- 
ernment must not only be liberal, but must appear to be liberal 
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to those who are under its sway ; and in view of that principle I 
think it is important to see whether the people of this Presidency 
have considered the policy of Government to be such as the 
Government themselves think it has been. On that point I 
certainly can say partly from iny own pei’sonal experience, part- 
ly from wliat I liave heard from various parts of the country, 
and partly from certain facts which arc notorious to us all, that 
the policy of the Government is widely understood to bo quite 
different. 1 can state from my own experience what occurred only 
recently. I happen to have a small piece of land at no very 
great distance from Poona, a portion of which, by its situation 
and other circumstances, is capable of being turned into rice-land. 
A very small fraction of it had been turned into rice land by 
a tenant of the previous holder of tliat property, some four years 
ago, and I thought I might make use of the rest ot the land, 
which was of similar quality and similarly situated, by turning 
it into rice land. The piece is only about five or six acres but 
■till there it was capable of being turned into use. I spoke about 
it then to the person who looks after my property, and he said 
that the Survey Officers would be at the place in the following 
year, and if I improved the land, he thought the assesment on 
the whole of the bolding would be considerably increased. Now, 
1 do not say at present whether this is correct or incorrect ; the 
point I am dwelling upon is that the poop'e have not regarded 
the policy of Government in the liglit in which the Honorable 
Mr. Peile regards it. But I must also add that, having myself 
some suspicions as to the way in which the Survey Officers might 
deal with the improvement if made — suspicions which the honor- 
able member will probably consider to be unfounded, — I acted 
upon the ad vicegiven to me by the person in charge of my property, 
and declined to go to the expense of some Rs. 100 or Rs. 200 per 
acre in order to turn my land into rice land. And I shall certain- 
ly not go to that expense now, at leist until after the settlement 
is completed. That is my own personal experience, and 1 dare 
say thatthat is also the experience of many other persons. I think 
we are justified in drawing from this the conclusion I have 
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stated, which is also corroboi'ated by the fact that in Bombay 
wealth is not so much invested in land as it is in some other parts 
of the country. In Bengal, I behove there is a strong tendency to 
invest in landed propert}', which contrasts very favorably with 
the unwillingness of the Bombay men to do so. This is parti- 
cularly to be regretted, because there are not merely economical 
but other sorts of benefits to be derived from the 'cities coming 
into close relations with the districts. But the case on this point 
does not rest simply on the opinion of Sir Theodore Hope, or on 
that of stray people here and there. Looking into the report of 
the settlement of the Nagar Taluka of Ahmednagar, I find this 
passage in the resolution of Government : — “ The fact that nearly 
8,000 acres of land which were formerly classed as unculturable 
have been found under cultivation, and apparently to have requir- 
ed no special labour to bring them under cultivation, shows that 
at the original settlement the systen of classing portions of occu- 
pied land as nnarable was unnecessarily liberal.’’ I venture t® 
say that the argument used there is not correct, and is one which, 
if largely followed, must necessarily bo unfavorable to improve- 
ments by land-holders. The argument seems to be that 
because at the time of revision Survey there is nothing 
apparent to show that the land-holder had spent any special 
labour on the cultivation of land which was treated as un- 
eulturable at the previous survey, therefore no such labor must 
have been spent. It seems to me that it is a clear non sequitur 
to say that what is not apparent now could not have been in 
existence at a prior date. Supposing a man turns into rice land 
ordinary land full of rock or other material not favorable to the 
growth of rice. At the end of bO years from the time when t;he 
change takes place there would be nothing apparent to show it 
No officer, however able and sagacious, could tell that there had 
been expenditure of labour or capital on that land, and it would 
be a risky thing, from what may or may not appear at a par- 
ticular point of time, to infer what must have been done or not 
done at a time long since passed, by the land — holder. Take 
another point with regard to the levy of assessments in certaia 
2 
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holdings in the Taluka of Nasik* They seem to me to be inex- 
plicable, except on the supposition that as a matter of fact, im- 
provements have been taxed. I have got before me the details 
regarding several holdings taken from the records. I find that 
at the original settlement land which was measured at 6 acres 24 
guntas, of which 10 guntas were said to be bad was assessed at 
a total of Rs. 5-4. At the revision, the same holding was found to 
contain 6 acres and 21 guntas that is 3 guntas less than at the 
previous survey. Rut the amount of bad soil there is reduced 
from 10 to 1 gunta, and the result is that the assesraent is levied 
on 0 acres 20 guntas instead of 6 acres 14 guntas, as at the pre- 
vious settlement. This will doubtless bo explained as due to 
defects of survt}’; but what follows is worthy of note. These 
6 acres and 20 guntas are divided into 2 groups; one measuring 
4 acres 14 guntas is classed as garden land, and another contain- 
ing 2 acres 6 guntas is classed as dry crop. At the previous 
settlement, the whole land was regarded as dry crop land, while 
at the later survey more than half is classed as garden land and 
assessed accordingly. It seems to me that if at the previous 
settlement this was classed as dry crop land, and you class it 
afterwards as garden land you practically tax improvements. It 
should be also noted that under the reassessment the amount to 
be paid rose from Rs. 5-4 on the whole holding to a total of 
Rs. 17 which is an enhancement of upwards of 200 percent. 
There is another case. I only give a selection out of what I 
have of a similar character where the original holding was 1.3 
acres 12 guntas, of which 1 acre 20 guntas were put down as 
bad and only 1 2 acres 1 2 guntas were assessed at 6 annas, the 
dry crop rate. But at the subsequent settlement the not acreage 
rose to l2 acres 39 guntas, 2 guntas only being allowed as bad 
soil, which, may be peiha 2 ) 8 , explained by saying that the pre- 
vious settlement was incorrect. But again, about one half of 
the land, 6 acres 4 guntas is classed here as garden land. It 
seems to me that cases of this sort corroborate the belief which 
exists, that the land policy of Government has not been so favor- 
able to the land holder in the past as we hope and believe it is 
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now. Again it appears from the published reports of the set- 
tlement of the Igatpuri Taluka, that some land is classed there 
as new rice land, and some as old rice land, the latter being 
taxed higher than the former. This new rice land is what has 
become such after the original settlement, and though the tax 
on it is no doubt lighter than on the old rice land, it is heavier 
than the dry crop rate. That again looks very much like a 
taxation of improvements, because at a revision settlement land 
is taxed as rice land and not dry crop land, although it was not 
rice land at the previous settlement. Another point made by 
the honorable member in his speech is that assessment of land 
irrigated from wells existing at the date of the original settlement 
was reduced. This, I believe, is quite correct; but on the other 
side you have to reraenibcr one important circumstance, that 
although the rate was reduced, the quantity of land which is 
brought under the reduced rate is so much larger than on the 
previous occasion that the total ultimate turns out to be larger, 
and the landholder has to pay a higher tax than before. I have 
got here several cases in illustration of this, but I will refer to 
the Olio, which is most favorable to the Survey Dopartmont. It 
is one in which the holding was recorded at the original settle- 
ment to contain 10 acres .^>0 guntas, of which 15 guntas were 
taken as bad soil, and the remaining 10 acres and 15 guntas was 
assessed, partly at garden rates and partly at dry crop rates. 
Here, the revised measurement of the land gives lO acres 33 
guntas, that is 3 guntas more than at the previous survey, but 
the area of bad soil is also increased, which is not a characteris- 
tic of the other cases I have referred to. The result is that at 
the revision settlement the landholder is really taxed on a 
smaller aggregate acreage viz 10 acres 10 guntas only. The 
reduction of rates to which the honorable member refers also 
appears from this statement, while the old rate for garden land 
was Es. 3-2, the new one was Rs. 2. only. Nevertheless the 
amount of tax payable is raised from Rs. 16. to Rs. 24. And 
this resnlts from the acreage of land classed as garden land being 
taken as 9 acres 35 guntas instead of 3 acres 20 guntas as at the 
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prior settlement. That again looks very much like a taxatioa 
of improvements. These are all circumstances which we havo 
got to remember in considering what has been the policy of 
0ovemment in the past in reference to improvements made by 
land holders. 

Another point in the Honorable Mr, Peile’s speech is one of 
even more direct importance on the question which the Council 
has now before it, and that is what the honorable member called 
the “ random assertion’* of some people with regard to the 
unfettered powers of the Survey Department. I do not remem- 
ber that I have myself ever made that “random assertion” but 
I must admit that I have believed it and still believe it to a con- 
siderable extent to be true. I think the point of view which 
the honorable member occupies in regard to that question is 
different from the point of view of those who have criticisad the 
Survey Department. The honorable member’s exjffanation seems 
to me to be qu^e correct if I may venture to say so and is a very 
fair one when you look merely at the law laid down in regard to 
the matter in question. But the critics of the Survey Depart- 
ment, and I may say of the Government in this matter, do not 
look merely at what is law binding on the Department, but rather 
look to what is the actual pi'actice of that Department itself 
and of the Government in relation to that department. One thing 
I may say before going into the details as regards this point. 
There is a widespread feeling, in which 1 share to a certain 
extent, that the central Government, however well inclined it 
may be to deal fairly with its subjets, is in a great measure 
powerless agt inst its own departments and I think that those 
departments especially which bring in revenue to the State are 
departments, which to a great extent, can prevent the interference 
of the Government at head quarters. How for instance, does the 
thing work in the case of the department now before us. ? The 
bonorable member has given us an explanation of the whole 
process of survey and settlement. We have got the processes of 
measurement and classification. We have another important 
process also which he did not refer to, namely the regrouping of 
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villages at different settlements-regrouping which lead them 
frequently to be classed at much higher rates than at the pre- 
vious settlement* Then finally, we have got the assessment 
in money of the amount of the tax on each holding. As to the 
regrouping of villages with reference to the facilities of com- 
munication and so forth which they may possess, and as to the 
assessment of land tax in money the central government will 
doubtless be able to put some check upon the officers on the spot. 
But as regards remeasurement and reclassification work, which 
as the honorable mcniber says, is of a tecliiiical kind entrusted to 
a trained department, 1 confess I fail fo see what materials the 
Government at head (juarters can have for the purpose of check- 
ing the local {Survey Officers, If the Survey Officers say that a 
field had been wrongly measured at the previous sui vey that it 
ought to be 80 acres instead of 20, then 1 confess 1 do not see 
by what moans the Government can chock that. Again, if they 
say that the classification of the soil at the previous survey was 
wrongly stated in the records, 1 equally fail to see how the 
Govei'nrriCnt could cheek it. Yet these two are very essential 
factors in thejultimate money assessment of individual holdings 
and as regards theni^ Governmant must be more or less depen- 
dent on the reports which come to them from the Survey officers. 
And this especially because the settlement reports give no in- 
formation about individual holding and whole proceeding is con- 
ducted ezparte and beliind the back of the land holder. The 
view, 1 have now expresed is not that of non-officials only, but 
is shaied by some of the officers of Government with the outside 
public. I would refer to a pamphlet issued for private circulation 
by Mr. 1, Hart- Davies, of the Bombay Civil Service, for a copy of 
which I am indebted to the Honorable Mr. Justice Birdwood. 
Mr, Hart-Davies says at page J22, ‘ The well-meaning Govern- 
ment resolution Jwhicb enacted that an enhancement should only 
bear a certain percentage on the old revenue has not, as far as the 
cultivator can see been very, productive of results, nor has it 
operated as a binding check on the operations of the survey. The- 
fact is that every separate department— and this is one of the 
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chief causes of the unpopularity of the action taken by the 
Forest Department — has in the nature of things a tendency to 
try to justify its existence and expenditure by increased returns, 
a tendency. I may observe, accentuated in last year’s General 
Administration Report on the Bombay Presidency, and it is 
precisely this tendency which would be corrected, if the fixing 
of the revenue demand were regarded as the duty of district 
officers.” 

Ihe passage just quoted leads one to the consideration of the 
question how far the district officers on the spot are consulted by 
Government in regard to the settlement of assessment. It is 
quite true that before a settlement is finally sanctioned by 
Government, the Collector of the district and the Revenue Com- 
missioner of the Division are both consulted, and they both make 
their reports, which are just as much belore the Government as 
the I’cports of the Survey Officers. Still there is no doubt that 
many eminent authorities have pronounced the part which the 
revenue authorities take in the final settlements not to be a satis- 
factory one. Sir Henry Montgomery in the minute which is 
published among the appendices of the Famine Commission Re- 
port, Mr. A. Lyon and Sir. A. Colvin in the Deccan Riots Commis- 
sion Report have all of them in substance expressed the opinion 
that the present system in regard to the consultation with Revenue 
officers in this matter is not altogether of a satisfactory character. 
And the resolution of the Government of Sir Philip Wodohouse 
itself apparently admits that. 

The Hon: Mr. Peile. — What resolution the honorable member 
refers to ? 

The Hon : Mr. Telang — I mean the resolution which was 
published in the newspapers, and which stated that the Collector’s 
opinion was obtained too late for the purpose of any adequate 
effect being given to it. The Hon .• Mr. Peile — What you refer 
to is a letter of which a portion only was published as an extract, 
while the rest was suppressed. 

The Hon. Mr. Telang. — I thank you for the con*ection. 
But however that may be, I have here the references to the 
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-opinions of Sir H. Montgomery, Sir A. Colvin and Mr. Lyon, 
which I have myself seen. Then I also find, from a reference to 
the recently published settlement reports, that Government have 
sometimes had to complain that the reports of the Survey Officers 
Lave come to them too late for them to consider these reports 
with the fulness which the importance of the subject demands. 
In one case which I have a note of, I mean that of tlio Houaver 
Settlement, the Government say the reports should have come to 
them earlier, as it involved an important question. I thiak there- 
fore that the Survey Department have in actual practicn more 
power than would be supposed from merely lookingat the rules laid 
down for the guidance of the Survey Officers, But I do not wish to 
labour that point any further, as I do not think that it will be of 
great importance, if the amendment which I suggest in regard 
to rosurvey and reclassification is adopted. If the arrangements 
referod to in the corrosponderico l)etweea the Government of 
Bombay and the Government of India in 1883 are finally adopted, 
the most of tlie work that is now done by the Survey and Settlement 
Departments be doncthrougli the agency of district officers, there 
will be no dilficulty of the kind I have now been dwelling upon. 

The third point which I wish to deal v. itli is the honorable 
member’s statement that moderation in onhancement is a cardi- 
nal principle in our rovenuo settlomcnts. I am quite content to 
accept that as tlio princijdc wliich lias generally regulated tlio 
proceedings of the Government for sonn^ fov.' years But 

I must point out that what tlie lionorablo member sta- 
ted to us on the last occasion with reference to the 
percentages of enhancement at revision in the various talukas 
to which he referred, is scarcely satisfactory to my mind as 
that the actual enhancements had been moderate, I say the fact 
that on a whole taluka the enhancement is not more than 33 per 
cent is not a matter of so much importance- What is a matter 
of great importance is how much is the enhancement on indivi- 
dual holdings. It would be very little consolation to myself, for 
intance, to be told that although ray holding is increased 100 per 
cent, the average assessment on the holding in tho wholo^ taluka 
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taken all together is enhanced only 33 percent. Under the 
limit fixed by Government as to the maximum enhancement to 
be made in a 'i aluka, the increase can only reach 33 per cent, as 
a general rule. But the limit of enhancements on individual 
holdings is a hundred per cent and that seems to me to be not at 
all a moderate enhancement when it takes place. In the published 
reports I do not, see anywhere how many holaings are enhanced 
to the full extent allowed by resolution, nor is there any classi- 
ficatirn of the various enhancements on individual holding. 
Without this information, which it is desirable should be shown 
in all reports, it is difficult to form a thoroughly satisfactory 
opinion on the subject I am now referring to. But there are 
some facts which must be weighed agaiu.st the lionorahle mem- 
ber's contention. For instance I find that Dr. Pollen, who has 
been the Special Judge under the Deccan Agrieulturists Ktliof 
Act for some years, says that “in average years the ordinary 
D ecean ryot does not get enough lium the produce of his fields 
to i)ay tho Government as,sessuient and to support himself and 
his family throughout tho year.” 'J’ho honorable member refer- 
red to tbe statement made by tlio committee for the promotion of 
Agricultural Banks in the Deccan that the uett profit of cultiva- 
tion in Pandharpur, taking them at 10 per cent of gross produce 
are threo if not four times the assessment. But I believe that 
it was tho .s, I :ro committee wliich .said that i'urtlicr time should 
be given for the coiitiiiuanco of the present settlement; and 
that no [enhancement of assessment should be made in the 
mean time— with regard to which proposal I may mention 
in passing, ISlr. Hart Davies objects to it, and says this is 
an attempt^ on their part to obtain a portion of what the Go- 
vernment ought to claim. It must be remembered that the 
opinion of the committee therefore and it is also the general 
opinion, is merely that the assesments which were made at the 
original settlements were fair, and, in fact, I n.ay add on the whole 
liberal, and that the complaint is generally confined to what 
bas taken -[place since the revision commenced. But then the 
argument was suggested by the honorable member that indepen- 



17 


dent considerations supported his view and one of the modes in 
which he said the success of the assessment could be tested was 
by a reference to the returns of the Registration of ficc. The Ho- 
norable member himself pointed out that there is a difficulty in 
relying upon those returns as satisfactory evidence, because it 
is not always that you get in full the real particulars of the 
whole transaction. I have seen from my own experience in tho 
courts tliat in many instances the sales take place not for the 
proper market value of tlie property, but for the whole amount 
of tho debt actually duo which is then written off and tlio 
jiropcrty is treated as sold to the creditor tor that amount. It 
must also be remembered, that under tlie cirenms tanccs which 
have now' existed for some time, other modes of livelihood, such 
as mauufactures &ca. heing miicti fewer and less paying than 
they used to ho, tho population iu the districts is pressing on tlio 
land, as the only source of gain available. A friend of mine in 
Bombay bought a piece land — I ought to say that it was in tho 
Sholapur District and cultivated it to seo wliat ho could make out 
of it; and he found that what he got from tho land was only just 
sufficient to pay (he assessment and tho wages of the labor 
employed on the field. These are aU matters whicli must bo 
taken into consideration with reference to the deductions wo are 
asked to draw from tho actual selling value of land. From publi- 
shed reports of Government also you find that sometimes land is 
put up to auction but does not fetch any of those largo prices 
which the return of the Kegistration office -would load us to 
expect. The report on the settlement of the Parncr Taluka 
shows that land which was sold by auction for arrears of assess- 
ment fetched very small prices indeed and the Collector says that 
it was probably owing to there being no bidders. In the Bhim- 
thadi Taluka of the Poona District several thousand acres of 
land weie sold for arrears of revenue for very small prices. It 
was very nearly two lakhs of acres and was sold for some 
Rs. 15,000 only. I have not got the precise figures by me hero 
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but there was some correspondence on the subject, which was 
published in the journal of the Poona Sarvajanik Sabha, and the 
Government, though challenged to do so, have not yet published 
any answer to it. The facts in regard to these points were all 
culled from the Report of the Deccan Ryot’s commission. As 
regards crop experiments, I do not know much about them, and 
can say nothing. But we must remember on the other side that 
there is the evidence published by the Poona Sarvajanik Sabha 
in 1873 for tla^ use of the Parliamentary Finance Committee 
that was then sitting in England, evidence which showed that 
very often tlio gross produce w'as bar<dy sufficient to pay the 
assessment and the waages of labour employed on the fields. On 
the whole, 1 i'e))cat, that as far as the Government is concerned 
as it is indicated hy this ]>ill, I have nothing to say in the slight- 
est degree against it. I say again, wliat I said on the last occa- 
sion, that fho Co\orninent and the people may be congratulated 
upon it. It was only in reference to what has occurred in the 
past that 1 thought it desirable to draw attention to certain 
circumstances pointing to a somewhat dillorcnt conclusion from 
that stated by the Honorable Mr. Piele. The Bill, I think, is a 
good one, Imt in view of the circumstances to which I have refer- 
red, its scope ought to be extended, il the object with wliioli it is 
brought Ibrwaid hy the Government is to be effectually secured. 

The IJonovahle Mr, Telang moved that to si'ciion f of the 
Bill tl 10 following be addod, 

1 

b'or llie lirst part ol Soclion 106 the following should, be 
substituted 1*100. It shall bo lawful for the Governor in Council 
to direct at any time, a iresh revenue survey, or any operation 


1 , Section 10() part fir.st. — It .sliall be lawful for the Governor in Council to direct 
at any time a fresh revenne survey or any op)eration subsidiary thereto, but 
no enhancement of asses.sment, shall take efiect till the expiration of the 
peiiod previously fixed under the provisions of Sectioc 102. 
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-subsidiary there-to but no enhanoement of assessment shall fake 
effect till the expiration of the period previously fixed under the 

1 

provision of Section 102.” 

Pro\ ided that no such survey or subsidiary operation as is 
herein before mentioned shall be conducted after the 30 day of 
June 1892 on any lands without the previous consent of the hol- 
der there of. ’’ 

And said. — ‘‘ I may mention that the date mentioned in this 
amendment was fixed with reference to <he correspondence which 
passed between the Government of Bombay and tlio Government 
of India in 1883. But I have no particular desire to fix that date, 
and have no objection to cxtendini^ it. I have already explained 
the reasons why I move this amondnvut. It will afford some 
certainty to the ryot and cannot do any harm to tlic State. The 
operations of I’esurvey and reclassification have been objected to 
by many authorities fi'om the famous despatch of Sir Charles Wood 
in 18G2 down to Sir James Caird and they have been admitted to 
be objectionable by the Government of Bombay and the honor- 
able member himself. 

The Hon, Mr. Tolang also moved the second amendment^ 
Instead of Section 2 of the Bill sulrstituto the following: — “ For 
2 

Section 107 of the said Code the following Section shall bo sub- 
stituted: — 


1. Section 102, — Tlie a-ssessnient lixed by the O nicer in charge of a survey shall 

not he levied without the sanction of (lovernmcnt. It shall be lawful for tho 
(Governor in Council to declare sucli assessments, with any modifications 
which he may deem necessary, fixed for a term of years not exceeding 30 in 
the case of lands used for the purjfose of agriculture alone, and not exceeding 
ninety-nine in the case of all other land.s. 

2. Section 107. — See note 3. 

107 — In revising assessment of land revenue regard shall be 
had solely to such general alterations in the value of land, and in 
the case of land used for purposes of agriculture solely to such. 
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general alterations in the rate of agricultural profits as may have 
taken place during the currency of the last preceding settlement.” 

Provided (I) that if any improvement has been effected in 
any land during the currency of any previous settlement by or at 
the cost of the holder theie-of or by means of Local Funds to 
which such holder has contributed, the increase in the value of 
such land or in the profit of cultivating the same due to the said 
improvement shall not be taken into account in fixing the revised 
assessment there of and (2) that no enhancement of assessment 
shall take td'ect until after the lapse of six months from the date 
on which (hivernnicnt shall publicly announce or caifse to he 
auiK'uneed the ];roposed enhancement and publish the reports 0^ 
the Survey < ffico's and Collector n 2 )en the same,” 

*' Ex])lanatIon, — For the 2 )urposc of this Section the tcriii 
‘improvciuent ’ shall mean any Avork which being executed adds 
to the value ot the holding on which it is executed, and which is 
suitable to the holding, and which, if not executed on the holding^ 
is either executed directly for its benefit or is after execution, 
made directly beneficial to it, and shall include all Avorks and 
things cnurac rated in the definition of improvement contained in 

1 

Section' 3 of the Ijand Improvement Act 1871, and in Section 76 
of tlio Bengal Tenanev act 1384.” 

The Honorable Mr. Peile then opposed the Honorable Mr. 
Telang’s amendment and stated that Government was Avilling to 
add to section 10(> the following proviso. “ Provided that when 
a general classification of any area has been made a second time 


1 — Section 3 of the Land Improvement Act 1871 
** Improvement ” means. 

1 . Wells, tanks and other werks for the storage, supj)Iy or distribution of water for 

agricultural purposes, or the preparation of land for irrigation ; 

2. Works for the drainage of land ; for the reclaiming of land from rivers, or other 

waters; for the protection of land from floods, or from erosion or other damage 
by water ; , 

3. The reclaiming, clearing or enclosing of lands for agricultural purposes ; 

4. The renewal or reconstruction of any of tho foregoing works/ or alterations 

therein, or additions thereto ; ! 
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or when any original general classificatian of any area has been 
approved and accepted by the Governor in Council as final, 
no such classification shall be again made with a view to the 
revision of assessment of such area’’, if the Honorable Mr. Telang 
would accept this proviso and the clause for defining improvement 
in place of his amendments. 

Tho Honorable Mr. Telang said. — “ I have no particular wish 
to adhere to the terms of my amendment which was drawn up in 
a hurry. Kegarding this proviso, if the word ^‘such*’ is struck out 
and the word ‘^enhancement” substituted for “i’o\'i.sion” then I have 
no objection to accept the form suggested by the Honorable Mr, 
Peilo. But I understand that the Honorable Mr, Peilo desires 
that the word “such” should remain, and tho result would be that 
only a general re-classification would be prevented, and not a 
reclassification in regard to individual holdings. ‘‘ No such clas- 
sification shall be again made” means no general classification.” 

The President (Lord Reay) then assured Mr. Telang in tho 
iollowing words ‘‘not the slightest apprehension noed bo entertain* 
ed that in leaving the clause as it stands now reclassification will 
be an element in future revisions of assessment. I tliink I may 
safely give that guarantee.” The Honorable Mr. Telang 
replied “the assurance is quite sufficient so long as tho iwesent 
Government is in office. But wo cannot be sure what may bo done 
by their successors.” The Honorable Mr. Peilc said. “What I 

desired to point out was that it is not merely the view of the local 
Government for the time being. The policy has had the sanction 
of the Secretary of State. ” The Honorable Mr, Telang then re* 

plied as follows: — 

“ I cannot admit that the Secretary of State’s orders are 
always final in Indian administration. Sir Charles Wood in 186 2 
directed a Permanent settlement throughout the Country and 
we know the result. With regard to the draft clause suggested 
by the Honorable Mr. Peile I confess, that as at present advised, 
I do not think that if the word “such” were maintained the object 
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■which I have in view will be gained* But since it is stated that 
this matter has been carefully considered by the Government and 
that the Government are not prepared to go any further, I must 
accept the wording of the Honorable Mr. Peile’s proposal,” 

:o: 

THE CITY OF BOMBAY MUNICIPAL BILL. 

The following speech was delivered by the Honorable Mr. 
Telang in the Bombay Legislative Council met at Poona on 23rd 
July 1887, on the motion for first-reading. 

“ Your Excellency : — The Bill now before the Council is one 
of such great importance not only to the City of Ifombay but also 
indirectly to tbo Avholo Presidency, that I trust I may be allowed 
to say a few woi ds upon it even at this stage — only, however, as 
to its general principles rather than as to its details, which can 
scarcely be projic-iiy discussed on the present occasion. After hear- 
ing the speech of the honorabi<' member in charge of the Bill, it 
is satisfactory to me to tbink that there is, at least to some extent a 
common platform occupied by those who, like myself, aro in- 
terested in the advance of popular Govonrment in Bombay 
and the honorable member’. He seems to agree with us as to 
the success which the application of the principle of popular Go- 
vernment in Bombay municipal matters has hitherto achieved. 
At the same time I must confess that I find it impossible to per 
corve how this Bill framed in the manner in which it has been 
framed, can harmonize with the views Avhioh the honorable mem- 
ber has expressed on his own behalf, as well as on behalf of Go- 
vernment regarding the success of municipal Government in Bom- 
bay. Looking at the Bill as a whole, I must say that I consider 
it to be a retrograde measure— so retrograde, indeed, that if in 
voting I had to make my choice merely between this Bill and 
the old law, I should unhasitatingly give my voice in favour of 
the law as it at present exists, with all its anomalies, its laxities 
of phrase elegy, and its conflicts of jurisdictions. But having 
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regard to what the honorable member has said and what wo be- 
lieve as to the intentions of Government in this matter, I think 
it still possible that, in the later stages of this Bill, improvements 
may yet be made which will make it more acceptable, not only to 
myself, but also to those — and they are many — who agree with 
me upon this. And that being so, 1 shall not vote against tho 
first reading of this Bill, but ask leave to point out those of its 
general features to which I am indiiiod to take more or less strong 
objections. 

It Avill be convenient to take the points in the order in which 
they occur in the Bill. On cha]>ler 2, ref'rring to the constitu- 
tion, I must say a few' words. And I must state at the outset 
that I am (juitc prepared to tak(^ my share o( respousilnlity as one 
of the members of the Oorporatiou Avho rojected tiic proposal re- 
ferred to by the Honorable j\lr. Naylor as made in the draft of the 
Bill lirst puhlished — the proposal namely, by which tlio Town 
Councii Avas to be cou\erted iuio an oxcentivu body to act with 
tho Municipal Commissioner. When that proposal was lirst made 
in the Coi porathcii as it had been made before the i>ubUcutioii ot 
the original draft of this Bill, land others strongly o[ipesed it 
and I am still of opinion, that onr position was well founded. 
Having regard to the circumstances of Bombay and its society, as 
at present constituted, f am coiivincod that a ]irovisiuu of this sort 
cannot possibly Avork well. I say that it must prove oitlier an 
obstruction in the Avay of efficient executive action or — and this 
is much more likely — a perfect sham and a delusion, preventing 
responsibility being imposed upon the persona on Avhoin it ought 
properly to rest. As, however, this matter is not now before the 
Council, I will not deal further Avith it at present, but proceed to 
other matters which seem to me to call for cidticism. And, first 
I should like to say that I entirely approve of the addition to our 
municipal constituency of the University of Bombay and the Cham- 
ber of Commerce. I am sorry to see from the public prints that 
there is an inclination in stoate quarters to oppose this provision. 
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I think the opposition is illad vised, and I entirely approve of 
1 

this part of section 6. But in regard to the other portion of sec- 
tion 5, making the Municipal Commissioner of Bombay one of the 
members of the corporation, I must confess I take a different view 
from that of the framers of this Bill, It seems to me that no 
fiufiicient reason has been shown, and none can be shown, why the 
position of the Municipal Commissioner at the Corporation should 
be altered from what itis at present. The true principle which ought 
to guide us hero, 1 think that the Municipal Commissioner should 
be merely the head of the Municipal Executive ; and whatever 
important proposal he may bring forward should have to be sanc- 
tioned by the (Corporation before it is carried out. It will not 
do, then to mak(i the In^ad of the executive an integral member 
of that body. I liave had some conversation on this topic 
with our Jilunicipal Commissioner Mr. Cllivant to whose ability 
I gladly take this 0{)portunity of olfering my tribute of apprecia- 
tion. I have heard from him his views on this proposal, but 
have never been satisfied by them. The main reason adduced 
was the Commissioner’s attendance was always ucoessary, that it 
was necessary that ho should be always at hand to guide the Cor- 
poration and Town Council. But I do not know that making him 
a member ot those bodies will secure his attendance more regu- 
larly than will his interest in bis work. We cannot secure the 
regular attendance of members. I can speak to that from perso- 
nal experience, for my attendance recently at the meetings of 
the Corporation has, I regret to be obliged to acknowledge been 

Note 1 : — Section 5. 

(1) On and after the first of April 1889, the Corporation shall consist of 72 
members as follows : 

( Namely ). 

(3G) Elected at ward election ; 

(16) Elected by justices ; 

(2) Elected hy fellows 

(2) Elected hy the Bom bay Chamber of Commerce ; 

The Municipal Commissioner for the city of Bombay and fifteen other ^persona 
appointed by Government. 
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SO irregular, that I fear I shall bo disqualified under section 18^ 
Besides, it seems to me, as already indicalctl, that the 
principle here is wrong. It mixes up the licad of the 

executive with what should be a purely deliberative body. 
Furthermore, when the Aot of 187:3 was passed, this 
matter was fully gone into, and the provision^ as it at pre- 
sent exists, was generally approved. It is true, as 1. have said 
before in this Council that I do not consider myself absolutely 
bound l)y what the Counci i lias done on previous occasions, and I 
am not now asking the Council to accept without question what 
was done hy our predecessors in 1872. Ihit wliat 1 do say is that 
the arrangement made in 1872 has worked salisfnctorlly ; it was 
arrived at after full discussion; and it is not in iisolf unjust or un- 
fair and I do not think wo should he justified now in disturbing 
an arrangement of such ji cliaracter. ddiis is tlio first great 
change here proposed, and it is one, be it rcmenibei od, wliich the 
Corporation has not asked for, but has distinctly rejected in itvS 
communication to GovernmenC If wo are to be guided by those 
who have had cxpcricnco of municipal matters, I will refer to my 
honorable friend Mr. khiozshab, who has liad such expcrieiicG in 
larger measure than most people, and who entirely agrees in the 
view I have expressed. Having mentioned my lionorablo friend’s 
name, I may add tliat I have been in commutiica(jou with him 
about tliis Bill. ITo regrets Jiis inability to bo i)resojit in Council 
on this occasion. J3ut he holds generally the suuio views as I do 
upon this wliole question. 

I shall pass over may of the other sections in tliis Chapter, 
for they deal with matters merely of detail, u|)on which I may 

Note : — Sec. 18 . Any member of Corporation who (a) hecomeB disanalified for 
being a member of the Corporation for any reason mentioned in the last 
preceding section ; or 

{b) Absents himself during six successive months from the meetings of the Cor- 
poration except from temporary illness or other cause to bo approved by tho 
Corporation ; shall cease to be a member of the Corporati on and his office 
shall there upon be vacant. 
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have something to say on another occasion. But there is one 
clause which I most strongly object to. Section 37 (g) 4 pro- 
vides that “ if the Commissioner shall, at any time before any 
business or proposition is finally disposed of at a meeting, certify 
to the jn’esiding authority of such meeting that the said business 
or proposition is of special importance, it shall not be competent 
to the said meeting or to any subsequent meeting, not-with-stand* 
ing anything contained in clause ff) 3 to dispose, of the same unless 
at least twonty-fivo members of the Corporation, inclusive of 
the presiding autliority, are present during such time as the said 
business or transaction is under cousideri.tion and until it is hnally 
dis])0sed ol.'’ 1 cannot consent to this power being given to tho 

Commissioner. It comes to this, tlint tlie Cerjioration is not to 
be trusted to decide a\ licthcr a matter is ,';e imporlani as that it 
should not he disposed of by tho number of inembers po'sent on 
any particular occasion, though tho (.'ommis'^ioner Is to ho trusted 
I will venture to say, that llu're is no ground (or such a want of 
Conlideiicc in ihe Coi'iioration or for rejtosing in Wie Commissioner 
Bncli unhmilrd UiC't. IF (his rlausi,- is cari'Icd, we may have such 
a scene a,'- (.hat ol the ]\funicipal CommisslMiK'i' sending members 
of til c 3[uiiicij)a! Coiporation away although they may have at- 

Note - -Section liV (/). If at any liino (tiiriny a loeeiin^ it shail ho la’ouglit to the 
nF)tioe of llto pi’csiclint^ autliority that Uio innulKU' oi inoinhors of the Corjiora- 
tiou present falls short of littceu, inclusive of th(3 presiding anthority, the pre- 
siding aiii.horlty shall adjourn the uieoting to some other day, iixing such time 
and plaep for the same as he shall think convenient and tho Imsiness which re- 
mains undisposed t)f at such meeting shall ho disposed of at the adjourned 
meeting or, if the latter should be again adiourned, at any subsequent adjourned 
meeting whether t here be a quorum of iiftecn members present there-at. or not 

\ (g) If the Commissioner slull at any time before an}' business or projiosition is fi- 

nally disposed of at a meeting, certify to the presiding authority of such meet- 
ing that the said business or proposition is of special impoxtanco, it shall not 
be competent to the said meeting or to any subsequent meeting not- withstand- 
ing anything contained in clause {/) to dispose of the same unless at least twen 
ty-five members of the Corporation, inclusive of the presiding authority, aro 
present during such time as the said business or transaction m under considera- 
tion and until it is finally disposed of ; 
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tended the meeting at considerable personal inconvenience. It 
reminds one of Lord Protector Cromwell sending about their 
business the commons of Great Britain. I can assent to no such 
section which would place the Municipal Commissioner over the 
h ead of the Municipal Corporation. 

Another point in Chapter 2 is a matter of (Ictail, but which 
I am apt to con>sider of so much importance that I should like 
to refer to it even on tliis occasion. It is dealt with in Scedion 

41 about educational grants- iii-aid. Clauso 2 of that Section 
provides that a scliool committee may be appointed under this 

(5 

Section to administer tlic school-fund as defined in Section 120 
to manage and inovide for maintaining and suital>ly accommodat- 
ing primary scliouls which vest in tlio Corporation or i)artly in the 
Corporation and pai'lJy in Government and for nH'ording aid, in 
accordance wilt tliv^ Government grant-in-aid rules from time to 
time in force, to private primary schools and tor the promotion of 
primary education genera liy.^^ I do net know whether 1 shall 
be considered by otlieis to bo right or wrong but 1 must say tliat 
I do not think tliar t^*e (b-vernment grant-in-[ud rules to l^e by 
any means ilu: ultra of educational wisdoiii. and 

when 1 sary wo. 1 nnain tlic Municipal Corporation-may, j)^- 
haps, be alile to suggest alterations and iinpi ea enicnLs in thejn.' 
But if we cannot as we frequently canjiot got Govermnont to sco 
as we do, 1 do not understand why we should never- the less bo 
entirely bound by tlio rules made by Government. This provi- 


2soie r> ; — Section 41 C4au.so 2 A sc-hool’s committee may be .so a 2 )poiiited under tlii.sj 
section to administer the school fund as defined in section 12a, to manage and 
provide for maintaining and suitably accommodating primary schools which 
vest in the Corporation and partly in the CorjK) ration and partly in Government 
and for aflordtiig aid, in accordance with the Government Grant-in-aid rules 
from time to time in force to private primary schools and for the promotion of 
primary education generally. 

Note C : — Sec^on 120-defines.‘* School Fund P 


Nott 7 :—re-p1u8 ultra Perfectiftp^ ; 
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sion therefore, seems to me to be in itself unjustifiable'and^it also 
betokens a want of confidence in the Corporation. 

In the same chapter comes a provision about the appointment 
of a Deputy Municipal Commissioner. That appointment should, 
I think be lolt to the Corporation, although I would not object 
to the appointment being made by that body subject to the con- 
firmation of Government, as is the appointment of a Health Officer 
or an Executive Engineer to the Municipality* I come 
next to section 58 which provides, among other things, for the 
Municipal Commissioner serving as a member of tlii.s Council or 
of certain local committees. These provisions seem to mo to be 
open to ob jection. It is admitted that the Municipal Commission- 
er has already too much work to do, yet by this Bill we give 
him much more-, and proceed further to im])©se on him a liabi- 
lity to do the work of the Presidency at large* wbon ho is a paid 
officer of the Municipality of Bombay city. I do not see what 
et[uity the Presidency has to entitle it to such service. 

1 come next to what is probably tbe most important point 
in this Bill, relating to the obligatory and discretionai’y duties of 
the Corporation. We have in section G2 a large number of mat- 
ters mentioned as incumbenton tbe Corporation. And, in the 
first iilaco, it is said that the Coi’poration shall be bound to 
make “ adequate ’’ provision for them ; but we are not told who 
is to judge of the adequacy or in-adequacy of tlie provision made. 
It is the Corpoi’ation that ought to be the judge of that. Again, 
you find in the enumeration various matters which are dealt 
with in their respective places elsewhere in the Bill. For ins- 
anoe, take the construction and maintenance of drains. It is 
the first of the items under Section G2 incumbent on the Corpo- 
ration. Yet by Section 219 all drains belonging to the Corpora- 
tion are to be under the control of the Commissioner, and he is 
to construct such drains as he may consider necessary. In fact 
he is master of the whole thing. I confess I find it impossible 
to harmonise sections 62 and 219, And be it remembered, again. 
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tbat the Corporation, which has asked for various changes Id 
the law, has not asked for any change in this direction. Take, 
again, the construction and management of water works. Under 
the old law, this was expressly left to the Corporation, but noAV 
we have the Commissioner throughout, and Ik^ may do pretty 
much as ho pleases. Look, again, at Section Go, clause (2), 
which says: “ Except in so far as authority is expressly vested 
by or under this Act in the Corporation or in the Town Council, 
or in any such committee as aforesaid, and subject, wlieucvcr it 
is in this Act expressly so direeted, to tlie approval or sanction of 
any of the bodies aforesaid, the duty of carryiiig oui. tlic provi- 
sions of this Act vests exclusively in the Commissioiior.’’ The 
key-note of the Bill may bo said to he sounded in that clause. 
The result of it is that the one municipal authority whoso po- 
wers are deliberately left indeliiuite in this Bill is tho illunicipal 
Commissioner; yet it is his powers, before all others, lliat ought 
to bo strictly defined. The powers of tin; Corporation and Town 
Council, on the other haird, are strictly defined, while, it is tho 
Corjwration if any authority, that within the Municipality ought 
to be omnipotent. I may remark, too, that it is not only tho 
Corporation and Town Council which have their powers limited 
by this Bill, but even the Executive Health Ofllcer is placed on a 
lower footing than under the old law. Under that laAvy ho had 
authority, in special cases, to make reports to the Town Council 
direct and to exercise some powers independently of tho Cora-, 
missioner. But in tho present Bill all his independent authority 
is absorbed into that of the Commissioner. 

I shall now pass over the intermediate sections to como to 
section 135 which is remarkable as dealing Avith a matter about 
which there has recently been some considerable feeling inside 
and outside the Corporation. Comparing section 135 of the Bill 
with section 30 of the present Act we find that while under tho 
latter section the Town Council has power to call for all munici- 
pal records, under Section 135 of the Bill the Town Council is to 
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hav6 ‘^access’’ only to “all the municipal account and to all 
correspondence relating thereto.*’ Obviously the powers of the 
Town Council are here considerably curtailed. 1 do not say that 
the question is one entirely free from all difficulties. But I cer- 
tainly do say that this is not a satisfactory mode of dealing with 
those difficulties. The next section vests the appointment of 
municipal auditors in Government : — the Corporation no longer 
appointing them as it has done hitherto. What advantage to the 
Municipality is to result from this provision I do not know ; for 
I do not understand it to be contended that the audit liithcrto 
has been unsatisfactory. I can rjiiitc understand that the Central 
Government should wish to examine the account of local bodies. 
I do not sno anything objectionable in that and I should probably 
not have objected to fbe change bad Government not required 
payment for the audit tlms provided for. I need not say more 
on this point at present, but proceed to tho provisions about the 
annual Budget. The framers of this Bill do not seem to have 
had it present to their minds that its provisions in regard to the 
important work of considering the Budget will cither deprive 
members of tho corporation of their Christmas Holiday, or make 
tlu'ra neglect tlieir most important civic duty. I cannot see rvliy 
they should he placed in this position. The Budget is, to bo in 
the hands ol' members of the Corporation-no later than the 22 of 
December they are to proceed to consider the same not later 
than the 5tb of January — a date that often falls before the expiry 
of the holiday available to myself, for instance, and others con- 
nected with the High Court ; and before the 15th of January, 
the taxes are all to he finally determined. I can only say that 
the lot of man who has the misfortune to be a morabor of the 
Municipal Corporation with such duties is much to be pitied. 

Section 336 and following Sections relating to building re- 
gulations can, in my judgment, be only characterized as provid- 
ing, not for local self-government, but for auto-cratic government 
run mad. The Commissioner has power to decide how I shall 
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build my house, of what materials to what height, what shall be 
the situation and size of tlie rooms in it, and after all has been 
done, whether I shall live in it or not. I will venture to say that 
auto-cratic government could not bo reduced to an absurdity 
more clearly. When such interferenco with individual liberty 
was attemj^ted under bye-laws proposed under the Municipal 
Commissionership of ]\Ir. Peddar, I was one of <liose outside the 
Corporation who took part in the popular protesl against it. I 
have not had time to compare those proposed bvo-laws with the 
regulations proposed in this Bill; but my general idea is that 
jhosc bye-laws were not more objectionable than these regula- 
tions. I will make only one other remark on these regulations 
by way of illustration of my general objection to them. You 
may provide by an Act of the Legislature for means of ventila- 
tion to all houses, but you cannot by any Act of the Legislature 
compel the use of such means when provided. We know that 
there are many houses used by our people where sucFi means 
though existing are not availed of. Look again at Section 372, 
clause 2. The occu])i6r of any land is bound to cause dust itc. 
to be deposited upon a part of his land which the Commissioner 
may appoint. Why should this be so? If a man places rubbish 
on any place so as to cause a nuisance to his neighbour the law 
gives such neighbour a remedy. Wh}^, then, .should (ho Com- 
missioner have power to come and tell mo where I am to 2 )ut the 
dust and ashes on my land ? I confess the thing is beyond my 
comprehension. Again Section 382 and 383 deal with buildings 
unfitforhuman habitation andovercrowdeddwollings. Undertheso 
Sections, the Commissioner has only got to say the building shall 
not be used, and the owner who afterwards uses them or allows 
them to bo used becomes liable to a penalty. Under Section 
222 of the present Act the Commissioner has no such despotic 
power. The Health Officer’s certificate and the Presidency 
Magistrate’s order are now necessary for such interference with 
individuals. Under the present Bill the Health Officer and 
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Presidency Magistrate are both ignored. I do not see what 
there has been in the every day life of Bombay hitherto to 

justify such legislation. 

I come next to the pro\ isions relating to markets. At pre- 
sent the Commissioner can oi ly establish a market with the 
sanction of the Corporation and Government. But under the 
Bill, the Commissioner is the sole authority in that respect. To 
take another point small in itself, but still of importance, and 
kindred to this one about the markets. Section 414 prohibits 
the hawking about of articles of human food without a license 
from the Commissioner. Under Section 314 the Commissioner 
may summarily remove from the streets any man creating an 
obstruction by hawking, and seize his goods. Now I must say 
that 1 object to these 2 )rovisions very strongly. There is no 
doubt it would bo desirable, if it w'ero possible, that all things 
should bo purchased by all people in woll-apj^ointod markets in 
astbetic buildings, with nice-looking stalls, and everything ar- 
ranged in the most beautiful and symmetrical st 3 dc. This would 
bo desirable, if possible. But how docs this provide for the 
poorer classes, to whom it is obviously a very great couvcnicnco 
to have their food supplies brought to their doors by these jjeople 
who go about hawking their goods. The proposed arrangement 
belongs, peiliaps, to a higher platform of civilization than those 
people can imagine. They cannot appreciate it; it is entirely 
foreign to their habits. And on behalf of these poor people, 
these provisions must bo objected to.” 

The Honorable Mr. Naylor — It simply prohibits hawking 
without a license being taken out. 

The Honorable Mr, Telang: — Yes, but the people affected 
would belong to the poorer classes, who have no voice to give 
utterance to their complaints, and no means of getting them 
redressed. It is easy to imagine the great oppression to which 
they must be exposed under the operation of such regulations as 
these. 
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Section 438 and following Sections deal with sanitary 
measures to be taken in the event of an outbreak of any danger- 
ous disease. The Commissioner is to take the proper steps ia 
such a case. This is well enough as he is the head of the Exe- 
cutive of the Municipality. But in the performance of his duty 
he is not to communicate, according to this Bill, with tho chief 
authorities of tho Municipality. His communications are outsido^ 
the Municipality — that is to say, Avith Government. It ought to 
he provided that he should also report to tho Town Council and 
the Corj)oration Again, Section 516 provides that Government 
should call on certain Municipal authority to do certain things. 
This seems to me not tho proper mode of jiroceoding. Tho Go- 
vernment sliouhl address tho Corporation and bo addressed by or 
on behalf of tlie Corporation. The chief Executive Officer or any 
other Municipal authority should not bo dealt with by Oovoru- 
xuent as if he Avas an independent authorit}'. 

I now come to section 471, a long section providing for 
penalties. This Avill have to ho very carefully considered, for I 
have noticed some provisions not easy to defend. For instance, 
if the provisions as to notice of transfer of property under section 
14S and 141) arc not complied with, a man becomes liul)lc to a 
fine under section 474. Why should this ho so ^ If notice i."* 
not given, the original OAvner remains liable to tho Municipality. 
That is a sullicient safeguard for the interests of tho Municipality. 
Tho last point I wish to refer to is contained in section 515. 
The Commissioner is to take or Avithdraw from all proceedings 
against any person for offences under the act &c. The Town 
Council and Corporation have nothing Avhatover to do Avith this. 
I am not satisfied Avith this provision. 1 know it is said that 
bodies, like tho Toavu Council and Corporation arc not the most- 
fit for dealing with such questions. There is some truth in 
that. But Ave must not forget that, under tho operation of rules 
similar to those now under notice, the Municipality has actually 
saffered before now, heavy pecuniary losses. This aspect of the 
matter, too, is one to which special attention must bo paid. I 
am not in a position to say how tho provision before us should 

5 
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be modified. But I think it necessary that some check on the 
Municipal Commissioner should be provided, 

I do not propose to trouble the Council at this stage of the 
Bill with any further remarks. I will only say this, in conclu* 
sion, that regarding the Bill as a whole, the effect it seems likely 
to have is to reduce the powers of the Corporation and Town 
Council, and to enhance those of the Commissioner, not only at 
the expense of the bodies, but also of the Health Officer as well* 
In all these respects I think the principle of the Bill is wrong. 
I admit that wo are all anxious to secure the good government 
of the city, and that what we have to consider is its true interests. 
I admit tJiat to conserve those interests properly we ought to have 
strong Executive but to conserve those interests it is not necessary 
to make the Executive independent of the higher municipal autho- 
rities. The Executive ought still to be answerable to tlie Town 
Council and Corporation. So far, although we liave liad the 
various anomalies, and conflicting jurisductions, and the laxities 
of phrasoolog}'^ to wliicli references have been made, still we have 
Worked on the wliolo successfully. The Municipal Commissioner 
has been the head of the Executive, no one meddling with him 
in that respect. The Cori)oration lias retained tlio province of 
supervision. 'Pho Corporation has in the past been, in fact, only 
too glad to support tho Commissioner, whiither it has been con- 
sulted before or after any action taken by him. I do not say 
that the contiJonco reposed in the Commissioner has not been, ia 
general, fully deserved- But, on the other hand, it is a mistako 
to suppose that there will ever be any endoavonr to stretch undu- 
ly the powers of tho Cor[)oration. The tendency of this Bill, 
however, is, when correctly viewed, towards a material abridge- 
ment of the Corporation’s powers and towards allowing the Com- 
missioner the amplest possible scope. This is not as it should bo 
It may hereafter happen that we shall get a Commissioner anxi- 
ous to assert his own powers, and not careful about the due 
powers of other authoritie.s. Friction will then ^ensure. [If you 
want to have complete success, define the powers of the Com- 
missioner as well as those of the other au:horities fairly. Hero 
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you have restricted, unduly the powers of the Corporation, while 
the Commissioner’s powers are almost unlimited. But it is said 
that this must be so, because power and responsibility ought to 
go together. This is true enough, but I say that, under the pro- 
visions of this Bill, power and responsibility do not go together 
They are completely divorced. The power under Section 219, 
as I have already pointed out, does not go with the responsibility 
under Section 62 for identical matters. Again when it is said 
that the Municipal Commissioner is responsible for the condition 
of the city, I ask to whom is he responsible ? It is to the Corpo- 
ration he ought to be responsible, and then the proposition about 
power and responsibility, going together ceases to have any appli- 
cation to the case. My beau ideal of Municipal government 
includes a strong Executive responsible to the Corporation, and 
an enlightened Corporation watchful over its Executive. Under 
such a constitution you may give full play to the good sense of 
the Corporation, which has been, on the whole, pretty well shown 
during the past fifteen years. But the principles of this Bill are 
as far from my beau ideal as they could well be. And I am 
afraid that tliis Bill will not accelerate, but either retard the ap- 
proach of it. Local Self Government is a sham if no trust is repos- 
ed either in the Corporation or tlie Town Council. I do not say 
that Mr. Naylor or Mr. Ollivant are actuated by a distrust of po- 
pular Government, but their confidence in it is weaker than it 
should be. If it had been as stx’ong as it ought to have been, 
many of the provisions of tliis Bill would liave been very differ- 
ent from what they are. If tlie preeminent position of Bombay, 
to which reference has been made in the speecli of the honorable 
member, requires a special mode of Government, lot us by all 
means consider that point. If popular Government cannot be 
trusted to cope with all the necessities of that pre-eminent posi- 
tion, let us abolish the Municipality altogether, and let us have a 
strong administration, and rule by means of the Governor-in- 
Council. But if wo are to have popular Government, let us have 
it in a genuine form, with power and responsibility in the hands 
of those who represent the people. Considering the large ex- 
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penditure which has been incurred and the great development of 
the city which Mr. Naylor has described as marvellous, there are 
grounds, in my opinion, for reposing great confidence in those 
representatives. There may have been blunders, but these blun* 
ders are a necessary part of our municipal education, and are not 
always absent under autocratic rule. We must be prepared to 
put up with such occasional blunders to secure eventual good 
Government. 

Such eventual good Government, I hold, is more likely to be 
achieved under our present law, than under the law as proposed' 
in this Bill. It will, thciefore, be my duty to oppose the passing 
of the Bill, unless it emerges from (ho select Committee’s hand 
very much altered from its present form, I would sooner have 
our lax phraseology, our conflicts of jurisdiction, and our nu- 
merous anomalies, than scientific legislation, in wliich all the 
substance of self Government will be abolished or starved out 
I am quite willing to have a strong Executive under a popular 
Government. But under the proposed Bill w'e shall havo what 
some people would call a benevolent despotism, but what I should 
call autocracy sliglitly tinged with bui'oaucracy. 

I would ask leave to add one word about my friend Mr. 
Phirozsliali. I wish he had been hero to day, for he is immeasur- 
a bly more familiar than I am with the history and present work- 
ing of our Municipality. But I know that ho generally agrees 
■with me. Although lie is, of course, not pledged to every thing 
I have said I may state that on the general principles governing 
this matter he'and I are agreed in opinion.” 

Lord Beay having mis-understood Mr. Telang’s expression 
*<That the Corporation should he an omnipotent assembly,,’ Mr. 
Telang said. “I should like to offer an explanation witbreference 
to one of my propositions which has been misunderstood. I do 
not want the Corporation to be omnipotent in the sense supposed 
Certainly it should be under supervision ; and I tvould not object 
to some restrictions being devised for this purpose. For instance 
as to buildings, I would not Jet even the Corporation interfere 
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Tsrith an individual in that respect to the extent proposed in this 
©ill.” 

On 7 March 1888 at Council met in Bombay Mr. Telang 
moved an amendment to the City of Bombay Municipal Bill 
Section 28 clause 2, which was as follows 

“At least four days before the day of tiie poll, the Commis** 
sioner shall cause the names of all the persons validly nominated 
with their I'espective abodes and descriptions and names of the 
persons subscribing their nomination papers as proposers and 
seconders to be published in the Bombay Government Gazette 
and in the local newspaper” and said — “I move the amendment 
Your Excellency as to the publications of nominations in the news 
papers. This is one of the suggestions of the Corporation and 
they point out that the term “local newspapers” may be inter- 
preted to mean whole of them. The amendment was opposed 
owing to its not being given notice of in distinct terms and in 
time, when Mr, Telang said — “I sent the notice in on Saturday* 
Your Excellency and that is quite within time according 
to the rules. I could not have sent in the notice earlier as the 
Corporation's letter was only despatched on Friday evening, I 
believe. Wnat I want is that the Corporation’s suggestions 
should be considered before the Bill is passed. Mr. Naylor, the 
Honorable member in charge of the Bill having said that he 
would have no objection if Mr. Telang would kindly undertake 
that before the next meeting on the Bill his additional proposals 
should be sent in due form to the Secretary in time to be printed 
Mr. Telang replied— “That depends on when the next meeting 
-may be held.'' Lord Reay however stated that they ware not 
likely to exhaust the whole matter at their next meeting, which 
would be on Saturday and the honorable member could easily 
■have the necessary amendments ready for that day, but Mr, Te- 
dang replied. “The amendment is not a very important one / it 
■only necessitates the removal of the article “the’’ in clause 2 of 
Section 28.” 

Mr, Naylor and Mr. Mehtha having then pointed out to M^, 
Telang that there is a Section explaining this, and that it wat 
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a matter which was cleared up before the Select Committee Mr« 
Telangsaid “Yesi I see that is quite satisfactory” and withdrew 
his amendment. 

The Advocate General having proposed that the President 
of the Municipal Corporation be called Mayor of Bombay, Mr, 
Telang said. ‘‘1 was told by an European friend, within the 
last hour or two, that a mayor would he expected to give various 
entertainments, which would make the office of mayor a very 
onerous honor indeed.” 

The Advocate General proposed that the President of the 
Corporation should be the Chairman of the Standing Committee 
but the Honorable Mr. Mehta having expressed that function and 
qualifications of the Chairman of the Corporation and of that of 
the Town Council are very different and that the Chairman of 
the Corporation is elected for performing very different functions 
from those required to be performed by the Chairman of the Town 
Council, and that it will be preferable to leave the matter to the 
discretiou of the members to elect whom they like, the Honorable 
Mr. Telang said — “I take the same view of the matter. 1 sym- 
pathise very much with the Advocate General’s desire to minimize 
friction between tbe Corporation and Standing Committee. But 
there are also weighty considerations on the other side. I think 
the practice, which obtained some years ago and has been recent- 
ly revived, is a very good one-that the Chaii nian of the Town 
Council should introduce in the Corporation the proposals of the 
Town Council; and especially those relating to the Budget. This 
practice will have to be discontinued if the Chairman of the 
two bodies is one and the same person because the chairman of the 
Corporation does not ordinarly take part in debates, which also 
I think, is a very proper rule.’’ 

The Honorable Mr. Mehta moved to give power to the Stand- 
ing Committee to appoint out of their own body such and so 
many sub-committees consisting of such number of persons, and 
to refer to such sub committees, for inquiry and report or for 
opinion, such subjects connected with the exercise of the powers 
or the performance of the duties of the Standing Committo^ 
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tinder the act as they think fit on which the Honorable Mr* 
Telang said ; — “I think it is well to remeiuber that there is con- 
siderable financial power belonging to the Standing Committee^ 
and I do not think it would be at all desirable to give up to a 
small committee of that body the power of finally deciding these 
financial matters. I shall vote against the amendment.” 

On the subject of the creation of tho statutary appointment 
of the Deputy Commissioner the Honorable Mr. Tolang said* 
“ I must make a confession similar to that made by the Honora- 
ble Mr. V7est, namely that I formed an opinion at first somewhat 
different fi'om the one I hold now. But the change with mo 
has been in an opposite sense to that of the honorable gentleman. 
When I first sent in my proposals to tho honorable mover, tlio 
only suggestion I made was tho one 1 brought forward at the 
first reading of this Bill, viz, tliat the power of appointing to the 
office of Deputy Cominissionor should be vested in tlie Corporation 
and not the Governor in Council. Since then I have come to 
the conclusion that it is not in the interests of tho Municipality 
even to create this now office and for the reason that there is in 
the other sections of the Bill ample provision made for meeting 
the difficulties. I feel myscl in perfect sympathy Avitli what has 
been said by the Honorable Mr, West and tho Honorable Mr, 
Richey as to tho necessity of a high officer like tho Municipal 
Commissioner not having his hands too full of current work, and 
having ample leisure not only for his health’s sake, but also for 
the purpose of enabling him to take a general and couiprchonsivo 
view of matters elsewhere such as will enable him to adopt them 

to the working of tho system in Bombay. But it seems to me 

8 

that w© have not to look at section 67 alone though oven in that 
section there are not only, as the Honorable Mr, West pointed 
out, many provisions of the present Act re-enacted, but also a 
considerable number of provisions enacted for the first time, by 
which the Commissioner can transfer some of his work to others,. 

Not» 8 •, — Beotion 67 was di«fted to empower municipal Officers to exorcise Bom» 
powers of the Goounissioner 


40 

mud we must also look to section 79 under which provision m 
made for the Commissioner getting all such assistance, as he can 
require. And I point that section because with r<“ference to the 
ntatement concerning the great amount of work in the Municipal 
Commissioner's Office, lam not satisfied that it is work which 
is necessarily required to be done by the Commissioner or a 
Deputy Commissioner. I must confess speaking with great res* 
peel of the argument of the Honorable Mr, West in reply to the 
Honoi’able Mr. Forbes Adam, that he did not convince me that 
the argument used by Mr. B’erbes Adam was wrong, I know 
that Bombay is not yet, if I may so say, like an extinct volcano# 
and that there wWl he plenty of work for the Municipality to do in 
future. But I repeat I am not suro that it will be the sort of work 
for which an officer of the kind suggested by Mr. West would be 
required. Though with the growing intellectual capacity of the 
people the result may be as the Honorable Mr. West predicts, and 
work may increase, still the probabilities are that the work will, 
for the most part, be such as can be done by officers of the sort 
contemplated in section 79'*' Again as toxesponsibility I quite 

agree that we have to look at moral responsibility, not merely 

10 

technical responsibility. But in view of Section 57 (2) (6), I 
think the moral responsibility will in effect be shifted when powers 
and duties are deputed to the deputy. I would make one further 
remark. The Honorable Mr. West proposes to change the 
words “subject to general direction ” to “subject to the orders of 

NoH 9 ; — Sejlioa 79 (1) Tlie Commiasioner shall, as soon as may be after this Act 
ci'iuos into force and afterwards from time to timo, prepare aud bring before the 
town council a schedule setting forth the designations and grades of the other 
officers and servants who should in his opinion be maintained, and tho amount 
and nature of the salaries, fees and allowances which, he proposes, shall be 
XJaid to each. 

>(2) The town council shall sanction such schedule either as it stands or 
subject to such modifications as they deem expedient, provided that no new 
office of which the aggregate emoluments exceed rupees three hundred per 
month shall be created without the sanction of the corporation.^' 

* 79 : — See Note 9, 

2^ot€ 10;— Section 57 (2) (b) “The Commissioner shall inform the council ol the powers 
and duties which he from time to time deputy to a Deputy Commissioner*'’ 
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ihe Commissioner.” The effect of this would be that the officer 

a 

appointed under Section 79 would be quite as good as one ap- 
fpointed under Section 56, and it is much better he should be 

a 

appointed under Section 79, the Municipal Commissioner passing 
off his own shoulders whatever was sufficiently un-important to 
be entrusted to his subordinates retainin^^ to himself only such 
duties as require the attention of a more experienced and qualifi- 
ed officer. On the whole I am of opinion that this office should 
not be created. The Corporation does not want it, and lias said 
so over and over again, and I do not see why we should say that 
such an officer should be appointed.’’ The amendment was 
lost. 

To Section 56 of the Municipal Bill, which was as follows, 
^•The Governor in Council may at any time and from time to 
time appoint a person to be a Deputy Municipal Commissioner, 
if after consulting the Council and the Gommissiouer, it shall 
appear to him expedient so to do” Mr. Telang moved an amend- 
ment so that the Section may stand as follows : — 

‘‘The Corporation may at any time and from time 
to time appoint a person to he a Deputy Municipal Commissioner 
if it shall appear to it expedient so to do’* and said. 

“I have a double proposal to make here, either that the ap- 
pointment of a Deputy Commissioner be made by the Corpora- 
tion, or that, if the power be retained by the Governor in Coua- 
oil, such power should not bo exercised except on the application 
of the Corporation. There is one point in addition to what has 
been said in the course of the previous debate which I should 
bere mention. It seems to me that the Governor in Council, 
however well-informed in reference to municipal matters, must 

(a) See Note 9. 

^ote 11 Section 56 (1) The Governor in Council may at any time and from time 
" to time appoint a person to be a Deputy Municipal Commissioner if after con- 

suiting the Council and the Commissioner it shall appear to him expedient so 
to do. 

(fi) Every person so appointed shall be subject to the same liabilities, restric- 
tions and conditions to wMcb the Qommismoner is subject. 
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necessarily be, I say it with all respect, much less well-informed 
than the Corporation. And it appears to me that it is not enough 
that the Government should merely “consult” the Corporation 
on the subject, but it is necessary at least that it should only 
exercise the power on the application of the Corporation I my- 
self am prepared to go further. I think that the Corporation 
should itself make the appointment. The Executive Engineer and 
the Chief OiEcer of the Health Department are both appointed 
by the Corporation subject to confirmation by Government, and 
I do not see why the Deputy Municipal Commissioner should 
stand on a dl/icrent footing than the other two officers. I may 
as the matter has been incidentally referred to, at once disclaim 
any intention of imputing to the Governor in Council or any one 
else any love of patronage or nepotisn in this matter. But it 
seems to me that the proper authority for making such an ap- 
pointment as is now under consideration is the Corporation who 
should know the exact purpose for which the officer is required 
and for which he ought to he appointed.” The amendment 
was carried. 

Clause (3) of Section 65 was as follows — 

“Subject, wlienever it is in this Act expressly so directed, 
to the approval or sanction of the Council or the Standing Com- 
mittee and subject also to all other restrictions and limitations 
imposed by this Act, the entire executive power for the purpose 
of carrying out the provisions of this Act vests in the Com- 
missioner.’’ 

The Honorable Mr. Telang proposed an amendment that the 
words “limitations and conditions” be substituted for the words 
*‘and limitations’and said-‘*Your Excellency.-This is principally a 
change of words. I wish to insert the word “conditions’’ before 
‘‘limitations” as bringing out more clearly the necessity, for 
instancs, of a grant of money being made by the Corporation as 
a condition for the Commissioner’s action even in executive 
matters.” 

The Honorable Mr. Mehtha had moved that the following (o) 
clause of Section 66 be omitted. : it;|propoaed to give to the Com- 



48 


miasioner in case of urgency any power given by the Act to the 
Corporation or the Committee. 

Clause (c) 65 section — ” In any case of pressing emergeney^ 
exercise with the consent of the Standing Committee any power 
conferred by this Act on the Council or the said Committee, re- 
porting at the Council or the said Committee, as the case may 
be, when he has done so, the action which he has taken and his 
reason for taking the same. ’’ 

The Honorable Mr. West proposed that the clause should not 
be omitted but a statutary obligation should be imposed upon the 
Municipal Commissioner of “reporting forilixvitW to the Corpora- 
tion any exercise of such power by him and said that there was 
no room left for abuse, when the Honorable Mr. Telang replied as 
follows ‘T do not quite understand how the arguments of the* 
Honorable Mr. West support the section as it stands, for although 
the condition is in his amendment made more precise the power 
is not diminished. And the power extends not merely to the ex- 
penditure of some municipal money but to the exercise of any of 
the authorities of the Corporation or the Standing Committee. It 
is admitted you are providing for an emergency whioh may occur 
but once in a life-time ; yet the clause is one which covers events 
that may occur many times in a life-time. It seems to me that 
the power would in every probability be mis- used. I’he Legisla- 
ture should not thus put the Commissioner in possession of 
powers whioh are very extreme. Supposing urgent measures 
are wanted and five lakhs is required, there is plenty of 
time to bring the matter before the Corporation. A meeting 
might be held at three day’s notice to authorise what ever was 
necessary. All the five lakhs cannot have to be spent before suoh 
an urgent meeting can be held.’’ 

It was proposed to empower Municipal Commissioner to 
give any Municipal officer a power to* 

(a) Take or with-draw from, procedings against any per- 
son who is charged with. 

' (1) Any offience agaua||4he Mimcipal act. 
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^2) Any ofEenco whioh alEents or is likely to nfieot nny 
property or interest of the Council or the due admini | 
stration of the Municipal Act. 

(3) Committing any nuisance whatsoever. 

The Honorable Mr. Telang moved to omit the above provision 
and^said. 

“This clause gives the Commissioner liberty to authorise hie 
subordinates exercising powers which should not be entrusted to 
^ny subordinate but should be exercised by the Commissioner 
only. The Corporation think it should be struck oat.” The 
Honorable Mr. West having explained to Mr. Telang, that endless 
inconvenience would arise if the power of delegation is not vested 
in the Commissioner the Honorable Mr. Telang with-drew the 
, amendment saying, ‘*I see the force of the argument and will 
with'draw my amendment.” 

It was proposed to empower the Municipal Commissioner to 
create new offices of which the aggregate emoluments exceed 
rupees three hundred per month with the sanction of the Corpora- 
tion, but Mr. Telang moved to give the Commissioner power to 
create new offices of which the emoluments did not exceed one 
hundred only and said* 

“Your Excellency — The amendment I propose is in reference 
to the creation of new officers in the Municipal establishment. 
As the section stands, no new office of which the aggregate emo- 
luments exceed rupees three hundred per month can be created 
without the sanction of the Corporation. I suggest that the limit 
be rupees 100 instead of rupees 300. There are not many of 
fleers in the various Municipal departments to whom this regula- 
tion as it stands can apply. I belive there are very few who are 
getting salaries above rupees 3U0 per month. But it is 
necekary, I think that in the matter of the sanction of 
the Corporation, the limit should be lower than rupees 300. I 
apeak under correction, but 1 belive that even the Government of 
Bombay cannot create offices the emoluments of which are 
200 per month or upwards without the sanction of the Govern- 
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inen.t of . India and 1 do not see why onr Municipal Commissidner' 
cdioiild have larger powers.” 

The Honorable Mr. West suggested the limit of 200 rupees 
which was adopted. 

The Municipal bill proposed that on the written requisition 
of a secretary to Government, the Commissioner might at any 
time undertake the execution of any work certified by such 
secretary to be urgently required in the public service and for 
this purpose might temporarily make payments from the munici- 
pal fund, so far as the same could be made without unduly in- 
terfering with the regular working of the Municipal administra- 
tion. The Honorable the Advocate General moved that such re- 
quisitions of the Government should bo addressed to the Standing 
Committee and the Commissioner should undertake the execution 
of the works with the sanction of the StamJiug Committee. 

The Honorable Mr. Navlor raised a question of principle that 
it was wrong that wo should ask tho Standing Coininittce to deter- 
mine whether a requisition made by Government should hoj;oin- 
plied with or not. If a requisition came from Government, ho 
said, in such urgent cases then the section surelymeaut lliat the 
work should if poKsiblo, he done by the Commissioner without 
any delay or dissent whatever. 

The Honorable Mr. Tclang spoke on this amendment as 
follows — “Your Excellency — The Honorable Mr. Naylor having 
raised tho question of principle I am bound to say that on thepria- 
ciplo my opinion agrees with that of the Honorable the Advocate 
General. I am content that the section sliould stand in the form 
in which it is, merely as a matter of convenience, and having re- 
gard to the necessities of the case which have been pointed out 
by the Honorable Mix West. As originally drafted, the section 
appeared to me very objectionable on grounds of 'principle. But 
a deviation from principle in such a case as this may ho justified 
by the necessities which may arise, and may be allowed in 
view of the precaution^ Avhich are taken in Sub-clause (2), under 
which - the Commissioner is bound to report forthwith to the 
Corporation*! may point^(Uikthat thp Corporation do not object 
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to the form in which the Section now stands. All they say is 
that in an adjustment of account between the Corporation and the 
Government, Government should apply the same principle which 
is applied by them to the work they obtain from other bodies- 
I take that to be a matter of course which need not be provided 
for in express term. ” 

The bill proposed that the Standing Committe should, on or 
as soon as might be after the 10 day of November consider and 
frame budget-estimate of the Municipal finance and that the 
Commissioner should forward a printed copy of the budget to the 
Municipal Councillors not later than the 15 th day of 
Decembei*. The Honorable Mr. Telang moved to change the 
latter date to 1 December and the former to 1 November. The 
bill also proposed 26th day of January as the date for fixing rates of 
taxes and the Hon. Mr Telang proposed to change it to 6 1st. 

He said — ” Your Excellency, the proposals embodied in the 
amendments now before the Council are in accordance with the 
suggestions of the Municipal Corporation and in substance the 
same as I proposed in the Select Committee. The Corporation 
point out that the person most affected by the change of dates 
suggested is the Municipal Assessor and he has no objection to 
the suggestion made ; therefore there is no need to apprehend any 
practical difficulties arising through the extension of time. The 
result the amendment if accepted Avill be that the Town Council 
or Standing Committee will commence the consideration of the 
Budget on the first of November instead of the tenth, and the 
Budget so considered and passed by the Council will be in the 
hands of the Corporation on the first of December instead of on 
the l5th and the rates and taxes proposed in the Budget will be 
finally sanctioned by the 31 Januai'y instead of the 25th. That 
is to say the Council or Standing Committee will begin deliberating 
on the Budget nine days before the present date and the rates 
and taxes will be sanctioned a week laterJ do not think these 
changes are revolutionary-, there will be no inconvenience to any 
one if they are made; and 1 think the Council will be exercising 
a wise discretion in accepting the proposal. ” 
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The Hon Mr. West suggested a compromise by fixing the dates 
as the 10th November and the 31st January- which Mr Telang 
accepted and the amendment passed. 

The Municipal Bill had proposed the following law on the 
subject of the payn.ent to be made to the Municipality in lieu of 
the general tax by the Secretary of State for India in Council. 

Section 1 43 of the Bill — " The Secret iry of State for India 
in Council shall pay to the Council, in lieu of the general tax 
from which buildings and lands vesting in him are exempted by 
clause {b) of section 142, such annual sum as a person from time 
to time appointed by the Governor in Council, with the eoncur- 
rence of the Council, may having regard to all the cirounxstances 
of the case determine to be fair and reasonable.” 

The Honorable Mr. West proposed that the follow imjf section 
be substituted for section 143- viz. 

“ 143 (1) The Secretary of State for India in Council 
shall pay to the Council annually, in lieu of the general tax from 
which buildings and lands, vesting in him are exempted by clause 
{b) of section 142, a sum ascertained in the manner provided in 
subsections (2) and (3). 

(2) The rateable value of the buildings and lands in the 
city vesting in the Secretary of State for India in Council and 
beneficially occupied in respect of whieli but for the said exemp- 
tion general tax would be leviable from the Secretary of State for 
India in Council, shall be fixed by a person from time to time 
appointed ira this behalf by the Governor in Council, with the 
concurrence of the Council. Tlic said value shall be fixed by the 
said person with general regard to the provisions hereinafter con- 
tained concerning the valuation of property assessable to property 
taxes at such amount as he shall deem to be fair and reasonable. 
The decision of the person so appointed shall hold good for a 

1. Clause (h) of Section 142. “ The general tax shall be levied in respect of all 

buildings and lands in the city, except buildings and lauds vesting in the Secre- 
tary of State for India in Council or in the Council in respect of which the said 
tax if levied, would under the provisions hereinafter contained be primarily 
leviable from the Secretary of State for India in Council, or the Council respec- 
tively/^ 
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term of five years subject only to proportionate variation, if in 
the meantime the number or extent of the buildings and lands 
vesting in the Secretary of State for India in ^Council in the city 
materially increases or decreases 

(8) The sum to be paid annually to the Council by the Secre- 
tary of State Tor India in Council shall be eight-tenths of the 
amount which would be payable by an ordinary owner of build- 
ings or lands in the city, on account of the general tax on a 
rateable value of the same amount as that fixed under sub- 
section (3)’’ 

On the above proposition, the Honorable Mr. Telang spoke 

as folh'V s : — 

“ '1'1h3 question which has been now brought before the 
Council by the Honorable Mr. West is a question which has been 
a source of considerable trouble to this Council in times past. 
Many years ago, when the Municipal Act of 1872 was under 
consideration, the question was raised whether it was at all 
•within the poAver of the Council to assess for municipal purposes 
buildings held by the Secretary of State. That question is not 
now before the Council and I will not therefore say anything in 
reference to it, I have heard what the Honorable. Mr. West has 
said with regard to the matter under consideration, and thereare, 
it seems to me, one or two points which are not quite satisfacto- 
rily settled by the honorable member’s observations. In the first 
place 1 do not quite gather from the I’emarks of the honorable 
member why in fixing the rateable value as distinguished from 
the de ductions to be allowed for, he proposes that in respect to 
Government buildings there should be a special person appointed 
to assess the value upon which taxation shall be levied. The- 
original fixing of the assessable value on Government buildings 
and all others buildings in the city should it seems to me, be 
made on such a basis that equal justice may be meted out to the 
poor ratepayer and the wealthy central government and this can 
best he secured if the assessment be made by one and the same 
ofBcer. I do not quite understand why governmet is in this 
xespeot to stand on a difierent footing, from the ordinary house- 
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holder. With regard to the proposed reduction of eight-tenths bn 
Government property, I conceive there is a great deal in tho 
arguments adduced by the Honorable Mr. West but some thing 
must also be taken into account against it. It is to be remem- 
bered that it is not only government which builds on other than 
purely economical principles. Private housediolders also build 
some-times on other than economic principles. But no deduction 
is made on account of the ivsthctic appearance of their buildings, 
which may he equally pleasing to the eye with those large Go- 
vernment buildings to which tho Honorable Mr, West refers. 
Yet surely these houses in which avsthetics receive as much 
attention as accommodation or economy should moot with 
similar consideration. Another aspect of the (picstion which 
has to ho considered is this. Tho Ccnti’al Covcniracnt is 
tlio Covornniciit ol the Avholo pro.sidt'ncy, iual il that Go- 
vernment jiartH with suno of its power in coriain areas in 
favor of Local Boards, the (pifsii''n is how much it sliould part: 
with, at the same time, out of the general revenues derived 
from the wlielo presidency. Tjooking on this suhjoet with this 
point of view I cr nnot sec how this deduction is to Ijc justified. 
It is a (juestion which to my mind is not easy to solve. 1 speak 
subject to correction but I understand tliat tho direction in 
which the pi'actico in England has in recent years tended in 
the matter of local rating of projxn ty laclirnging to tlie Central 
Government — and that is the way the matter should he looked 
at-is towards an assimilation of Government and private property. 
On principlc-I should prefer the amendment to tho section as 
it stands. But I throw out these suggestion.? merely in order 
that the Honor<able Mr. West andthe other honorable members 
may see how far there is anything practical sound and in them. 

The Municipal Bill had proposed folLwing law on the 
subject of the form of notice of trans-fer &c. of premises as- 
sessable to property taxes. “Sub-section 2. The notice shall be 
accompanied whenever the Commissioner shall deem fit so to 
require, by the instrument of transfer, if any, and by a certifi- 
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oate that public notice has been given of the transfer by beat 
of haitJd. ** 

On which the Honorable Mr. Telang remarked “I see no 
reason why the Commissioner should require to see the instrument 
of transfer/' The Honorable Mr. Naylor concurring with the 
Honorable Mr.] Telang proposed to get over the difficulty by 
moving that for the clause, the following should be substituted, 

“On receipt of any such notice, the Commissioner may, if 
he thinks it necessary, require the production of the instrument 

of tranfer, if any or of a copy there-of obtained under Section 57 
of the Indian Registration Act i877’’. TheHonorable Mr. Telang 
then with-drew his amendment in favor of the latter. 

The Bill 'gave powers to the Commissioner to carry any 
Municipal drain through, across, or under any cellar or vault which 
might be under any street and, after giving reasonable notice in 
writing to the owner or occupier into, through or under any land 
whatsoever within the city or for the purpose of outfall or distribu- 
tion of sewage, without the city. The Honorable Mr, Telang 
proposed an amendment to give the Municipal Commissioner 
power to carry drains under land “uncovered by any building 
intended to be used as a dwelling’’ only and not under any land 
“whatsoever” as proposed in the Bill and remarked — “The object 
of this amendment is obvious on the face of it. I think the 
Section as it stands most objectionable. No public drain should 
bo allowed to pass under any building used or intended to be used 
as a dwelling. By a subsequent section, no one is allowed ■ to 
build over a Municipal drain and that is enough section why the 
Municipality should not bo allowed to run a drain under a build- 
ing already existing. The preservation of health would be ren- 
dered impossible.” 

The amendment was lost by the casting vote of the Pre- 
dident. 


NqU* 18 — Section 67. of the Indian Registration Act 1877. 

Tois Secti>n eaipowers Registering oQicersto allow inspection of certein booki 
and indexesi end to £ive certified copies of entries. 
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The bill proposed to give power to the Gommissioner to 
close permanently any public drintdng fountains, tanks, reservoirs 
•cisterns, pumps, wells, ducts and works for the supply of water 
for the gratuitous use of the inhabitants of the city, with the 
approval of the Standing Committee but on the suggestion of the 
Honorable Mr. Telang the sanction of the Corporation has been 
made necessary, instead of that of the Standing Committee, 

In the matter of the cutting oft private water supply, power 
was given by the Bill to the Municipal Gommissioner alone but 
on the motion of the Honorable Mr. Telang the exercise of such 
power has been made subject to the sanction of the Standing 
Committee. Mr. Telang in moving his amendment on the subject 
said, 

“ Your Excellency. — It has been said that if certain matters 
were left to the Standing Committee there would be canvassing 
of an objectionable character, but in respect to the matter now 
before us, at all events I do not see how that could be. On the 
contrary I think it undesirable that the Commissioner should 
exercise such powers as he is here empowered to exercise with- 
out first obtaining the sanction of the Standing Committee.” 

The amendment was accepted. 

The bill proposed to give the Municipal Commissioner dis- 
cretionary power as to the prescribing of the regular line of a 
street, but on the motion of Mr. Telang an obligation has been 
imposed on the Commissioner to prescribe such line. 

The bill proposed to give the Commissioner unrestricted 
power to reriuire by written notice the owners ot premises fron- 
ting or adjoining private streets if such streets be not levelled, 
metalled or paved, sewered, drained, channelled and lighted to 
the satisfaction of the Commissioner to level, metal, or pave, drain 
and light the same in such manner as he should direct, but on 
the suggestion of Mr. Telang the exercise of this power was made 
Bubject to the sanction <?f the Standing Committee, 

The bill proposed the following section on the subject of 
liawkers selling goods in the street, and squatting on the streets 
And exposing goods for sale; causing obstruction and noisanee to 
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the people 'who wish to go into the markets. Section — 314 (1). 
No person shall hawk goods for sale in any street or squat on any 
street for the purpose of selling goods, or expose goods for sale 
in any street in such a manner as to cause an obstruction in 
such street. 

(2) The Commissioner may summarily remove any person who 
contravenes this section. 

The Honorable Mr. Telang moved that sub-seotiou 2 be 
omitted and said. “Your Excellency, this subsection is capable of 
being •ft'oiked in practice in a very oppressive manner and the 
people who arc likely to suffer are those who can hardly even 
hope to obtain any redress or indeed even to demand it and I 
should prefer to stik(‘ out the whole Kub-clause.’’ 

‘‘It must be remembered that the operation of tlio section is 
not in terms confined to the vicinity of Municipal markets but 
extends to the whole city. The useful jiart of the section is cover- 
ed by other enactments and it is almost better to remove the 
whole section.” 

The amendment Avas carried. 

'J lio bill proposed that the erection of any new building on 
any site previously unbuilt upon in any part ol the city in w'hicli 
the position and direction of the streets likely to be required in 
the future had not been laid down or determined, should, ivitli 
the assent ot the Standing Committee bo disapproved by the 
Commissioner unless the site proposed for such building was in the 
opinion of the Commissioner such as Avith reference to the posi- 
^ ions occuped by the buildings if any, already existing in the 
neigh-bourhood would admit of the construction in the future of 
one or more new' streets convenient for the occupiers of all the 
buildings in the neigh-bour-hood and for the purposes of drainage 
■Watersupply, and ventilation. The Honorable Mr. Telang moved 
tihat the following proviso be added to clause (6) viz “provided 
■ibat any person whose building is so disapproved, may by written 
notice to the Commissioner require that the position and direction 
of the futiure streets in the vicinity of his intended building be 
Ibrth'with diiii down and> deteriociiied and if such requisition be 
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not complied with withia three months from the date there>of 
may subject to all other provisions of this act applicable there-to 
proceed with the erection of his building.” 

The Honorable gentlemen said — ^Your Excellency — ^Under 
the section as it stands there is no limit to the time during which 
the Commissioner may leave the position and direction of the 
street undetermined and this is hard on the individual owner. It 
seems to me the proviso I have here drawn up would meet the 
case.’’ 

The amendment was agreed to with the substitution of six 
months for tlireo. 

The Bill proposed to give power to the Commissioner with 
the approvel of the Standing Committee to cut into and lay open 
for the purpose of inspection any buildings or works commenced 
contrary to the law prescribed as regards “ coiimienccmont of 
such works if in th oinnioa of flic Oommisxionor if, -shall he necessary 
to ascertain tho fact of the contravention of such law. Tlio Ho- 
norable Mr. Tclang moved to lay down that lliere should he reason, 
able grounds for suspecting that tho works were done contrary to 
the Municipal law and mere opinion of Commissioner was not 
sufficient. He also moved to add tho following provision, which 
was not drated in the Bill. 

“ If it shall thereupon be found that in the erection of such build- 
ing or the execution of such work, notliing has l)een done contrary 
to any provision of this Act or of any byekiws mado under this 
Act at tho time in force and that nothing required by any such 
provision or byedaw to be done has been omitted to be done 
compensation shall be paid by the Commissioner to the person 
aforesaid for the damage and loss incurred by cutting into, laying 
open> or pulling down the building or work,’’ 

The amendment was accepted- 

The Bill proposed to give the Commissioner power ai 
any time within 6 months afUr the completion of a h/Ming 
hy written notice to specify any matter in respect of whidi 
iihe erection - of such building or the execution of su^ 
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work in oontrayention of any provision of the Actor 

of any bye*law made under the Act at the time in force, and to 
require the person erecting or executing or who had erected or 
executed such building or work, to cause any thing done 
contrary to any such provision or bye-law to bo amended 
or to do any thing which by any such provision or bye-law 
might be required to be done but which bad been omitted to be 
done. The Honorable Mr. Telang moved that“or any time within 
6 months after the completion of the building bo omitted” and 
said “Your Excellency-Thc provision by which the Commissioner 
is authorised at any time Avithin six months after the completion 
of a building to have it opened for the purpose of inspecting it 
and ascertaining Avhether or not any provision of this Act has 
been contravened, seems to give'' too long a time. There is 
enough tiuae to inspect it Avhile it is in course of erection and it 
seems likely to occasion much inconvenience not only to the 
owner but also to the occupier, if the Commissioner chooses to 
open it up six months after completion,” 

The amenedment was with drawn and “three” was substitu- 
ted for “six’’ in the Section. 

The Bill proposed that no person should, without or other 
wise than in conformity Avith the terms of a license granted by 
the Gommissioner in that behalf keep upon a private market. 

At the suggestion of the Hon. Mr. Telang the following 
words were added to this clause “and shall not cancel or suspend 
any such , license without the approval of the Standing Com- 
mittee.*’ 

The bill proposed the following section on the subject of the 
prohibition of sale in unauthorised private markets. 

SectioniOS. No person who knoAvs or has reason io know that 
any private market has been established Avithout the sanction 
of the Gommissioner, or is kept open after a license for keeping 
the same open has been refused, cancelled, or suspended by the 
Com misdoner, shall sell or expose for sale therein any animal or 
article of food. 
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The Hod. Mr. Telang proposed to omit, the words “ or has 
reason to know” and said — “ Your Excellency — I propose that 
these words be omitted. It seems quite unnecessary, and besides 
also unreasonable, to punish any person, unnecessary because you 
can punish the chief offender, who must “ know’’ and not merely 
has reason to know.” Qhe amendment was carried. 

The Advocate General had proposed an amendment to the 
law proposed in the bill on the subject of “ setting back 
buldings to regular line of the streets’’ on which the Ho- 
norable Mr. Telang said “Your Excellency. My sympa- 
thies are most strongly in favor of the amendment of the 
Honorable the Advocate General. This is one of the 

1.3 

provisions of this Bill the tendency of which to my mind, i.s adverse 
to the interp.st of the individual citizen, and looking at the ques- 
tion from that point of \iew I must say I am very much dissatis- 
fied with the proposal which the Honorable Mr. Naylor says has 
probably received tlio greatest attention of any part of the Bill. 
I have given some attention to this section, and I findtlic Honora- 
ble Mr. Naylor and I look at it from very different stand points 
Doubtless the framers of the Bill looked at it from the executive 
point of view with perhaps, a too exclusive regard to the improve- 
ment of the city, and sometimes were prepared to ride rough-shod 
over the rights, of private in dividuals ; whilst 1 liave always main- 
tained that tho interests of private individuals should bo most 
fully con.siclered in this desire for the improvement of the city, 
lam not prepared to concede that in such circumstances as are 
referred to in 'section 29G the community at large should have the 
right to interfere w’ith the interest of the private individual ; and 
as to what the honorable member says about the difficulty, of cal- 
culations being made in cubic feet I do not see that there is any 
trouble at all comparable for one moment with the trouble the 
private owners would be put to, and in many cases without any 
possibility of appeal under the other system. The honorable 

Note 13 Section 296 of the Bill «h«fted by the Honoiable Mr. Naylor is on the snl* 
ject of setting, back buildings to regular line of the street. 
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member points out that the clause as it stands has existed for a 
-considerable number of years, and considerable improvement 
in the streets has been effected. The Council on the other 
hand is also bound to consider that there has been a.consi- 
8 era 1 jle amount of oppression upon individuals and that 
there has been complaints Avhicli have elicited from the 
Judges observations not at all favorable to the law as it stands. 
It is the duty of thn Council to provide tliat the law shall not be 
so stringent. Tiio tendency of course has been to get as much 
out of the ])i ivale owners as possibli'. J5ut this I think is a mis- 
take. I must s;iy that in this matter 1113 " sj'mpathics are with tlio 
individual ns against tlio community', cxcc]>t in exceptional cir- 
cumstances — and tlios(^ exeojrtional eircnmstanc(;s ai’e. am[)ly 
covered hy tin', amendment t)f tho ITonorablo the Advocate Gono- 
ral.” 

“ Tlie (piestion here is as between the Corporation on the 
one side and the private individual on tlio other. On this ipiestion 
I should attaoh much less weight to tho views on the other [loints 
we have Vioeii dealing with.” 

Tho ninendnn iit was carried. 

Tlie l,)i!l [iropnscd — 

(Sectioiii dtd — 2 ) "‘No such building which abuts on a 
street of, a less width than fifty feet shall without the written per- 
mi.ssion of (ir- Ooinuiisd >iier, he erected to a greater li 'iglit than 
ono-and-a liall'timo the widtii of tho street it abuts on, or three 
timi'- the width of the building.” 

The Honor, .hie Mr. Telang moved tint this clause b,o omitted 
—and said — “ Your Excellency. I propose to omit this clause 
as I think it may o[)erate very harsh I and to the injury of the 
class of people for whom it is intend d. A certain limited amount 
of accommodation only exists in this island and there is a very 
limited amount of space on which to build. I see the clause is 
ibased upon the Metropolitan Management Act. I do not know 
xnuob About the matter except from books but I was reading an 
article the other day by Mis Ootavia Hill in which she said that 
Londoners could hardly get a view of the sky at all unless they 
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went away from London. We need not fear that the building 
ot high houses here will have that effect at least for m any years 
to come. What I most fear is that the result will be to decrease 
the acpommodation available for people who require accommoda- 
tion which is very undesirable in the interests of the whole 
city. It is on this account I move the amendment. 

It was explained to tlie Honorable Mr. Telang by II. E. tliePre- 
sident and Mr. Forbes Adam that owners with a view to increased 
receipts Avould be tempted to build higher than is consistent with 
the requirement of public health, and that it is necessary to pro- 
tect the jiooresfc claiss of lodgers; the Hon. Mr. Telang said. 
“ I will withdraw the amendmont. I ferd the force of what has 
been said. I had been guided by the fuit, Avhich is also one not 
without wc'ight of the increasing number of people cimiiig to 
Bombay and the want of available accommodation.” 

'J'he lion. i\lr. Telang moved to omit the subsection (2) of 
section -10 i. which w’as as fo'lows. 

See. 4G1. Any person who fails to comply with any pro- 
Tision of suh-section 1, may he detained in eustod}' until lie com- 
plies there with. (Tin.' subsection rel’errod to in the clause makes 
it ohligiilory to fill up Ijhinlc .schedules and lajtunis hy persons at 
whose buildings or place.s of residence they are left ) 

He said> “ Your Excellency, lam afro id of the operations 
of tliis sub section ''.nd do not like it to remain on the Statute 
Book. I would preh'r that it should l)e taken 'off. The [)imisli- 
ment provided serins to mo too h 'avy.” 

On Sir Raymond West’s suggesting to retain the suh-sec. 
tion by adding to it the words “or the requisite information is 
otherwise obtained.” The Hon Mr. Telang accepted the sug- 
gestion. 

The Honorable the Advocate General had proposed an amend- 
ment in section on “complaints concerning nuisances.'’ 

The object was to make a provision that nothing in the 
Ifunicipal Act contained should interfere with the right of any 
person who may suffer injury or whose property may beiujurionsly 
■afiected by any act done in the exercise of any power conferred 

8 
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bj sections 222» 242, 243, 244, or 37i, to recover damages for 
the same. 

The Honorable Mr. Naylor opposed the amendment on the 
ground that the Municipal Bill did not deprive a person to make 
a reasonable claim for damages, if any act of the Commissioner 
produced such and on the supposition that it was very inexpedient 
to insert any thing which would directly induce people to go into 
Court against the Commissioner. 

On this the Honorable ]\Ir. Telang said — “Your Excellency- 
I think the Honorable Mr. Naylor is wrong in his interpretation 
of the amendm(!nt proposed by (he Honorable the Advocate 
General and bis argument is there-fore not entitled to weight. 
That arnendiuont does not give a new right of action but is intend- 
ed to save alive such a right if it exists, not-withstanding the 
provisions of this Bill. No damages ought to be claimable in 
case of the erection of a dustbin and probably none will be award* 
ed on the principle de minimis non curat lex. But take the case 
of a receptacle for dead animals. It may bo necessary to set up 
such a receptacle in a particular place, but it is only fair and 
equitable that the general body of citi/.ens shall pay some 
compensation to the individuals who suffer in consequence.’’ 

The amendment was carried. 

The Bill proposed the following law on the subject of the 
pOAvers of Government to provide for performance of duties in 
default of any municipal authority. 

Section 51G. — (1) If upon complaint being made to him and 
after such inquiry as he thinks fit to mpke, it shall at any time 
appear to the Crovernor in Council that any of the provisions of 


Kote : — 

14 Section 222 — rotates to alteration and discoutinuance of drain?* 

Section 242 — relates to afi’ixing of pipes for ventilation of drains k ca 
Section 24a~-r€late3 to the appointment of places for emptying of drains and 
disposal of sewage, 

Seotion 244 — relates to the provision of meaue for disposal of sewage* 

Section 371 — ^relates to the provision and aj>pointment of receptacles depota 
and places of refuge ko. 
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Sections 62, 63, 134, 223, 488 and 442, have not been or are not 
being duly carried out or enforced by the municipal authority 
whose duty it is to carry out or enforce the same the Governor in. 
Council may make an order, prescribing a period within which 
s uoh provisions shall be carried out or enforced by the said 
authority : 

(2) Provided that except in any case which appears to the 
Governor in Council to be one of emergency no such order shall 
be made until after the expiry of one month from the date of 
service of a written notice on such municipal authority requiring 
cause to be show'n why such order sould not be made, nor until 
the cause, if any, so shown has been considered by the Governor 
in Council, 

(3) . If within the period prescribed in an order made under 
subsection (1), the provision is not carried out or enforced, the 
Governor in Council may apppoint some person to carry out or 
enforce the same and may direct that the expense of carrying 
out or enforcing such provision, together with such reasonable 
remuneration to the person carrying out or enforcing the same 
as the Governor in Council shall determine and the costs of the 
proceeding under this section shall be paid out of the municipal 
fund. 

The Hon. Mr. Telang moved that the word *' Council’' be 
substituted for the words ‘‘ municipal authority whose duty it 
is to carry out or enforce the same.” and that similar corrections 
be made throughout the section,” and said. 

i(j 

“ Your Excellency — Under Section 65, it is clearly laid 
down that the municipal Government of the city is vested in the 

Note 62. — Relates to matters to be provided for by the Corporation. 

Section — 63. relates to the share of the expenses of the p jlico of the city to bo 
paid by the Corporation, 

Section — 134. relates to the readjustment of income and expenditure to be made 
by the Corporation during the course of the official year whenever necessary. 

Section — 223. relates to cleansing drains. 

Section — 438. relates to special sanitary measures to be taken by the Commissioner 
on the outbreak of any dangerous disease, 

Note 16 Section 65— Laysdown functions of ths several Municipal authorities. 
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Corporation therefore no communication concerning municipal 
’Goverment no matter in what department ought to go from tha 
Governor in Council except to the Corporation. The Municipal 
Commissioner is the head of the executive and may have to cany 
out Buch works as Government may require to be carried out. 
But c )rnmunications should be made by Government to the Cor- 
poiation and when it is a matter which falls within the functions 
of ihe Commissioner the instructions should bo conveyed to him 
thiou^h the Corporation. Although executive functions may 
be concerned, still the communication sli )iild proceed through the 
Corporation, Tlie Section as it stands is not consistent with the 
Bcheino of tlic Bill and it is bL'oause of that my amendment was 
sugg('sto(i ’ 

Soction 02, ilie Conimissloiiei* is nut reforreJ to. ThB 
duties tlun'c enumenitod are stated to be tlio duties of tho Corpo- 
ratinji, ;iu(1 it s('cins to me tliat tlioro is uolliiii;;' \vrong ia insisting 
tluit \vi(li respect to tlioso duties Govcrtimeut should send its 
commuiMoations to tlio Corporation.’’ 

I would havo no objection to its lieing provided that the 
Corjirn’iition sliotild pass on to the Commissioner lortliwitli any 
communication it receives from Governaiont about executive 
work.’’ 

The I lonorablo jNTr. Naylor proposed a conntor-ameiidment 
to tlie c'lToct iliat if the Governor in Council thinks fit, he wdll 
servo a uotico upon the Commissioner as well as upon tlio Cor- 
poration, wliouGver he is satisfied tliat the blame falls partly on the 
Corporation and partly on the Commissioner* 

The counter-amendment of the Honorable Mr. Naylor was 
put to the vote, with the result that it was carried by the casting 
vote of His Excellency the President* 

The question then arose as to whether the amendment of the 
Honorable Mr* Telang can coexist with the one which was just 
carried and the following interesting debate took place in the 
Council. 
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The Honorable Mr. Naylor — *' The amendment of the Hono- 
rable Mr. Telang cannot co-exist with the one which has just 
been carried and will, I presume not be put.’’ 

The Honorable Mr. West — “ The amendment of the Honora- 
ble Mr. Naylor was on an amendment of Mr. Telang’s. By it 
new words are struck out. That procedure seems right.” 

The Honorable the Advocate General — I do not think that 
quite applies here.’’ 

The Honorable Mr. West — I would submit to Your Excel- 
lency that the adoption of the one amendment involv('s the rejec- 
tion of the other as in-consistent.” 

The Honorable Mr. Telang — Supposing it had be('n l<vst, tlicn 
the question would have still lain between my amemlment and 
the section in its original form. The vo(,e Jiow taken only deci- 
des the question as between t!ie ('rigiiial .sccti<jii and llio amciul- 
ment of the Honorublo .Mr. Naylor. J\Iy aiin'iidment has not 
really boon voted upon yot.” 

The Honorable Jlr. We.sL — I’lie rules of tlu! Jb/ti.-c of Com- 
mons would, 1 think, sellle tho point as 1 have said. 

Tlu; Honorable liiu Advocuto (lenorai — I think no(, ; tin; 
vote was between the ami.'inliuont and tlu; original fonn, and now 
it should be bctwcou tin* other amemlment a.nd the original J'orm 
of words. 

Tlio Honorable Mr. .H. AN Alelita — Tin; two aniondmcnts 
have notyet bcM-n pitted against crndi other — It i.s e ae ej ..abb; tliat 
a member maj’ [irefer Mr. Naylor’s amendment to t'lc section as 
it stands, and Air. d'cluiig’s to both. 

The Honorable Air. West. — The other amondnicut is mei’cly 
to negative tlii.s and you cannot reject what you liavo just 
adopted. 

The Honorable Mr. Forbes Adam — Would it not have been 
proper to have put Air. Telang’s amendment first and Air. Naylor’s 
afterwards. 

The Honorable Mr. West — I think the general rules of public 
aesemblies are to the contrary ; you put an amendment on an 
amendment first a& the more convenient course. 
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His Excellenoj the President (Lord Reay) — The words of the 
Honorable Mr. Telang^s amendment are contradictory to the 
words we have just accepted, and the members who have voted 
for the Honorable Mr. Naylor’s amendment could not vote for the 
Honorable Mr. Telang’s, A vote on the latter would therefore be 
nugatory. 

The Honorable the Advocate General — The only course that 

I can see is to bring the matter forward in the third reading. 

17 

I had an amendment to the same effect to section 516, that in 
section 516, line 21, the words “such Municipal authority” be 
omitted and the words “the Corporation’^ inserted in lieu thereof. 

The question does not appear to have been raised afterw ards* 

The Honorable Mr. Naylor proposed to enact that “on 
receipt of any such requisition, the Commissioner shall f orth-with 
forward a copy there-of to the corporation who shall be bound to 
take steps, if any be necessary, for enabling the Com- 
missioner to comply there — with, without prejudice to other 
claims on the Municipal fund, if with-in fourteen days 
front the delivery of the requisition to the Commissioner, 
the same is not complied with." 

The Honorable Mr. Telang said — “ It appears that 
this elaborate circumlocution is an attempt to avoid the assertion 
tliat the Commissioner is subordinate to the Council. That being 
so, I shall decline to accept the amondment. 1 am not prepared 
tc accept any compromise or any section which goes on the basis 
that tho Commissioner is not subordinate to the Council.’' 

The Honorable Mr. Richey — What section makes him ? 

The Honorable Mr. Telang. Sections G5 and 66, not to men 
tion others, make it elear that he is subordinate, far he cannot 
carry on any work unless the Corporation sanctions it and provides 
the money.’’ 

The Honorable Mr. Richey — But there is something above 
“except as in this act otherwise provided.” 

Note, 17 — Section 516, Relates to the power of the Government to provide for per- 
formance of duties in default of any Municipal authority. 
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The Honorable Mr, Telang — He is subordinate, for he carries 
works laid down by the Corporation and no others. 

The Bill proposed the following law on the subject of the 
power of, Government to call for extracts from Municipal procee* 
dings &c. “ Section 52i* The Governor in Council may at any 
time call upon any Municipal authority to furnish him with any 
extract from any proceedings of the Council or Standing Committee 
or of any committee constituted under this Act or from any record 
under the control of such authority and with any statistics con- 
cerning or connected with the administration of tliis Act ; and the 
Municipal authority so called upon shall furnish the same without 
unreasonable delay.” 

The Honorable the Advocate General moved that the words 
*‘any Municipal authority” be omitted and the words “Corpora- 
tion” inserted in lieu there — of in the section, saying* that 
he thought it better that the Government should address the Cor- 
poration directly. 

The Honorable Mr. Naylor then in order to meet the views 
of the Honorable the Advocate General proposed to ado])t the 
language of the clause in the Letters Patent of the High Court 
which rendered it obligatory on the Honorable Chief Justice and 
Judges of that Court to coinj)Iy with rcf|uisitions from Government 
saying that the Corporation would perhaps not object to be j)laced 
on the same footing, in this res])ect as tlio Chief justice aiid the 
Judges of th(! High Court. 

The amendment of the Honorable Mr. Naylor was to the 
following eti'ect. 

“The Corporation, the Standing Committee and the Commis- 
sioner shall comply with such requisitions as may from time to 
time be made by the Governor in Council for e.xtracts from procee- 
dings or records or for statistics concerning or connected with the 
administration of this Act, in such form and manner as the Gover- 
nor in Councilshall deem proper.” 

The Honorable Mr. Telang said “With regard to the Chief 
Justice it was said in* a well known document that he is only 
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primus inter pares. That phrase is certainly inappropriate as ap- 
plied to the three anthorities in the proposed section.” 

The Honorable Mr. Naylor proposed to strike out the words 
^‘or Standiu<f Committee” when the Honorable Mr. Tclang said-“I 
should liot be ])re[)arcd lu acee[)t that.” 

On the Couneil dividing the Honorable !Mr, Naylor’s amend- 
ment was lost. 

Speech i.f the. Honorable Mr. Telang on the third reading of 
the City oi' lleinbay Municipal Jlill-ljuir I'ixtxllcncy-Wlien the im- 
portant meaMire b('ri)n'. the Council wa.'> read a tir>( time 1 \entui’ed 
to express my o[)iiiiuii.s iind ^c(‘li^lL(^ with I’cfcn nci' h) it witlioiit 
rCBcrvc and in a, way wliicli was generally malei’r- 1 »mj( 1 ars it cerlain- 
ly was i ! ! ; cl 1 diet 1 (o coiis ey some wiiat a se\ei'f eriiieism iU)y‘U 
tlic ihlh At tm‘ ^aul<' lime 1 (“X j)r(‘sSvHl my eMiilidK'me; and m\' liope. 
tliliL in its iaier s(ag('s iltal JViIl wmdd !>< m-. inij)!’ )\a d as lo lie 
bccciim; aee(‘[/ia l)lo (i»llit)s(‘ ^vllo^(.l ]\1 iiiocai):;] (ho'ei iimcnl h was 
to I’egiilalc^ and that hotli ilu' Cor[ toraM* >n a.iidi ihr puhlie of 
Jionihay wt.aild fmdi iliat in (li(‘ eml tl.v J!il; wa- im li.mger as 
ol))ce( ional )le as in ilic ham in wliicli a n;is ongina I ly inr rtnlitced. 

1 am \<’ry iaij'py (o he ahli- ta> ,-ay ihai iic. lah i' Id.oory t)i' lIiIs 
liustsun- lai ' hilly jiisliia'<l in my judanu jil lie' t; niidenee ami 
liojie J (li.eii expn'SM'd. In its jirogia- ^ hirmigli ihc Commit- 

tee it was, In my opininn^ vto’y eimsidtoadily impi\)\cd, aial [ think 
it ha.- i)ecii si ill Fiirllier improvtsl in the coiii\-c oi‘ dra dt^laileJ 
considt'rat urn lielore the lull CVanieii. On the oceasiou of the 
second i-eading 1 was so satislied with ( he improvements made in 
the Hill and 1 felt so much eonlideiu‘e lliat tlie momentum ol* tlie 
Council so to speak, was in the, direction of furllier amendment 
that I was content to give a silent vote. But now we liave reached 
the final stage, I may express my belief that upon the wliolc, and 
not withstanding certain defects and short-comings and notwith* 
standing deviations in some sections from the principle which has 
been accepted in other sections and not withstanding also indivi- 
dual provisions which I would still see amended I am content to 


Note, 17— First amoDg his peers. 
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;ccept tliis Bill as for the present a sufficient measure of advance 
in local self-government for I am abeliever in the general wisdom of 
the maxim that we aught to hasten slowly. There arc still one or 
two^oints of some importance on which I hope a great advance will 
be made when the Municipal Government of Bombay has again to 
be considered by the authorities I am not a believer in linality in 
these matters. Like Oliver Twist we must always l)o asking for 
more, and I hope Go^■ernmcnt will always be ready to givii us more. 
Looking at the spccilie sections of the Bill, with reference to which 
I made some special remarks on the lirst reading, I lind that near- 
ly every one of them has been rendered less oliieetionable either 
by the action of the Select Committee or llie Council itself and 
the change in every case has heen in the direction which I desired 
to go. On tliat occasion I cndeavourcil to deal witli all tlu' more 
important features of the Bill. I daie say, some ]>oint.s were 
omitte<l, but most ot those wbich struck me as being really im- 
portant 1 alluded to. I do not know whether tlu' llonoralle Mr. 
Naylor will concur in my views us to tlieir iin])rovem('nl.s ; perliapa 
not; but in my opinion the alterations arc lor the betha" ; and 
now the measure is raucli more satisfactory to myself and much 
more in accordance with those principles which I should like to 
see developed more fully in the Municipal Government of liom- 
bay as years go on. There is one other observation wbich I am 
particularly anxious to make. There has been a considerable feel- 
ing in reference to this Bill outside the Council as is only natural 
and as I think also desirable. A great deal of enthusiasm is felt 
and considerable interest taken in the deliberations of this Coun- 
cil, but there has been slight misunderstanding in reference to the 
Bill as it affects the position of the Municipal Commissioner. 
This is due probably to the view which the Honorable Mr. Nay- 
lor takes of it — though I am not prepared tocoincide with him, that 
the Municipal Commissioner is not the servant of the Municipa- 
lity. But, in my opinion he clearly is the subordinate of the 
Corporation, and that is the j^roper position for him to occupy. 
I am not in the least anxious that the Corporation should have 

anything to do with purely executive matters, and as regards the 

9 
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opinion of tbe Honorable Mr, Mehta and myself upon that point 
I hardly think that tho Honorable Mr. Naylor fully appreciated 
it when he delivered what the Honorable the Advocate General 
called a second reading Bpeech, and went elaborately into thi^res- 
pective functions of the Corporation and the Commissioner to 
prove that those of the hitter^ought to be purely executive. I am 
almost inclined to think that the Honorable Mr. Naylor, having 
thrown overboard the scheme of executive Committees still seems 
inclined to cast a longing lingering look behind where-as we who 
have always objected to that scheme have no desire to go back to 
it in any form whate\ cr. Mr. Phirozshah and myself are mostanxious 
that there should not be any interference with the executive func- 
tions of the Commissioner. We only want that it should be subject 
to the goiioral control of the Munici 2 )al Corporation and that is 
substantially 2 )rovidcd for in the i)resent Bill, I am not prepared 
to admit that under the sections of the Bill as we have ])assed 
thorn the Commissioner is called a coordinate authority. I do not 
think he is. That is not a correct description of his position under 
the BUI. 1 understand he is a subordinate in every respect, 
excej)t as regards the details of executive work in which he i« 

nntrammcdled and not to be interfered with. That is his jiosilion, 

18 1!) 

and that is wliat it aught to be. In sections 517 ann 518 there 
is a certain amount of deviation from this and a slight inconsistency 
in a certain sense, but I am prepared to wmive that small point as 
I consider looking at the J3ill as a whole, that the Commissioner’s 
position is detined in the way it should be. There are certain 
respects in Avhich this Bill is preferable to the law under which 
we at present live which as I remarked at the first reading, is 
full of anomalies, laxities of phraseology, and conflicts of jurisdic- 
tion. In lieu of that we shall now have a methodised and sym- 
metrically framed law that will not starve out local self Government 
as the Bill as originally introduced would have done. I am there- 

So(c. 18—517 SectioQ — relates to powers to enforce repairs & to Vehar waterworks, 
3ica, 

Note, U) — 518 Sectio.i — relates to expansos of measures mentioned under above 
Section, 
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fore prepared to accept it There is only one fui'thcr observaticc 
I would like to make. The Commissioner, as I said before, has 
great power under the Bill as it now stands though he has much 
smaller power now than was proposed in the Bill as originally 
framed. Under the Bill, as it now stands, legislative power 
financial power, the power to sanction large contracts and works, 
to call for the production of papers, to increase the pay of tho 
Commissioner are vested in the Corporation and that shows 
precisely what is the Commissioner’s position and that of the 
Corporation under tho scheme. He is the Municipal executive 
officer, and I accept him as such. I would hero take the oppor- 
tunity of referring briefly to a question which has been raised 
outside the Council as to whether it is not desirable that the 
Commissioner should be ‘'improved” out of the Municipal consti- 
tution altogether. Believing as I do, that now ho is under proper 
checks and safe-guards I am opposed to any such scheme. If 
it is adopted we shall I presume have (o resort to executive 
Committees to which I have always objected. If wc got rid of 
tho Municipal Commissioner we shall either have another officer 
under perhaps another name with the same functions or we shall 
have what will bo equivalent to Municipal anarchy. We shall 
not have one governing spirit ruling tho whole of the Municipal 
Administration, and I am not prepared to look upon this with 
complacency. I am in favor of the preservation of the Municipal 
'Commissioner, tliough I can quite sec that the time may come 
when wc shall take a furtlier step in the direction of local Self- 
Government and, the Municipal Corporation will have to ask 
the Council of that day to concede the power to the Corporation 
to appoint its own Municipal Commissioner. 1 am not preimred 
to ask for that yet, *1 he Corporation does not want that power 
at present but 1 can quite see that here a further step may here- 
after he taken. It must not be in the direction of abolishing 
him, but of vesting in the Corporation the power of appointing 
him. I can quite understand that in the hands of Commissioners 
the powers here given to them might lead to some friction. I 
can quite see the possibility of such friction but if the Corporation 
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and the Commissioner behave ae they have be-haved in the pfiSt 
such occasions may be minimised and I am prepared at present 
to accept this chance of friction rather than abolish the Coramia* 
sioner altogether, for the result would be that the executive work 
of the Municipality would thereby be paralysed. Considering, 
therefore tho various defects I have pointed out, have been cured 
or removed, I am prepared to hold that the Bill, as it stands is 
now one worthy of acceptance for the present as a solution 
of the (question of ^Municipal reform. But I will not pledge my- 
self to finality in this matter. Occasions may arise in which 
changes may ho roijuired. In a complex measure of this 
kind, which touches many interests in many different quarters 
and in many different ways possibly the course of actual admi- 
nistration may disclose — various defects and diflicultics which 
will have to Ijo remedied liy legislative enactments. But wc 
cannot provide for that now-In conclusion I should like to ex- 

i 

press iny agreement with what the Honorable M. Borbes Adam 
has said of tho part taken by the Honorable Mr. Naylor in res- 
pect to this Bill. I have ‘worked with him in tho Select Com- 
mittee, and have since had his assistance also in putting in shape 
the amendments which I have had to propose to this Council. 
He was good enough to put into regular form what I had merely 
thrown out as suggestions, and 1 have had the greatest assistance 
from him in that respect. He has .shown in tho course of the 
whole debate a familiarity with the Municipal matters of the city, 
which on some points I must admit was greater than my own. 
And, therefore, I desire to express my concurrence with what 
the Honorable Mr. Forbes Adam has said in reference to 
Mr. Naylors labors in connexion with this important measure. 

On tho [Municipal Bill of 1S86 to removo certain doubts in 
the construction of Section 9 B of the Bon.bay Municipal Act 
of 1872 and 1878, 

1 — “I ^YOuUl only wish to add that the Honorable Mr. Naylor deservc.s great 
credit for tho manner in which he has performed his difficult and laborious task. The 
order and arrangement of the Bill, to ray inexperienced eye, seem to me to be vary 
xcellent indeed." 
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The Hou. Mr. Telang said Sir — There is just one remark 

20 21 

I wish to make. The difficulty met by this Bill illustrates the 

20 Note, — a doubt was raised with regard to construction of a section of the Bombay 
Municipal Acts of 1872 and 1878. Under these Acts it was provided (Section 9 B) that 
rotes at any Rate-payer’s or Justice’s election or at any election by the Corporation as 
herein after provided of one or more members of the Town Council shall bo recorded and 
the said elections shall be held and the result thereof shall be declared in accordance 
with such rules as may from time to time bo framed by Covernment in this behalf, tho 
said rules not being inconsistent with this Act. 

Imdcr this Section certain rules were sanctioned and were passed by Government 
fixing as the date of tlic next election the 15th of February 1880. 

Rule 1 was a.s follows, For the purpose of the ratej^ayer’s general-election of 32 
members of tho ]\Junicipal (-orporation of the City of Bombay tlio said City is divided 
into tlio w’ards here in after h[)ecilicd and each such ward shall bo entitled to return tho 
number of members lierein assigned to it &c.” 

Rule 2 — “ Each person <pialified to vote, whether as a fellow of the University of 
Bombay, or in both those capacities may vote for one member and in one ward 
only.'’ 4c. 

Tiie valid ily of tlieso rules framed by Government w’as (iuestioned on the ground 
that section 9 B of the Act did not contemplate tho division of Uie City into wards or 
the limitation of the light of voters to that of voting for a single candidate only and that 
the rules were l^cyoud the scope of Section 9 B. 

Suie (21) Bombay Act No. 1. of 1880. 

An Act to remove certain doubts in the construction of Section 9 B of the Bombay 
Municipal Acts of 1872 and 187^. 

^^hlL:uKAs doubts are entertained as to the power of Government, in ruh's I’ramod 
by it under Section 913 of the Bombay Municipal Acts of 1872 and 1878, to divide the 
city of llornbay, for the purposes of elections by ratepayers of mombers of the Municipal 
Corporation of the said city, into wards and to restrict the right of persons Njualilicd 
to vote at any such election to voting in’ono ward and for one candidate only, and 
it is expedient to remove sucli doubts ; It is enacted as follows : - 

1. No rule which purports to have been framed br 
Rules pi'jvidiiig for rate Government under tho said section, cither before or 

not to be doomed hivalid. alter the date when this Act comes into force, shall be 
deemed to have been, or to b® invalid merely by reason ; 

(a) that it divides the city of Bombay into wards and distributes the thirty-two 
members of the said Corporation to bo elected at a ratepayers' election amongst tho 
■said wards and requires that the number of tho said members so allotted to each such, 
ward shall be returned for the prescribed ward only ; or 

(h) that it contemplates the entry by the Municipal Commissioner of^;^the names 
of persons qualified to vote at ratepayers' elections in the list to bo prepared by him 
under Section 9D of the said Acts in one or more wards ; or 

(c) that it prescribes the ward in which each person qualified to vote 'atjratcjmyer's 
elections shall exercise that right and restricts such person's right to voting at elec- 
lions of members for the one ward so prescribed and for one candidate only at each 
such election. 
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soundness of the views put forward in this Council some years 
ago by the Honorable the Advocate General to the eftect that it 
is desirable to have some means by which rules made by the 
Executive Government under statu tary powers should be brought 
before the Council in some form before obtaining the force of 
law. When Mr. Latham mentioned this some six years ago, one 
of the then members of the Government said it was an attempt 
to curtail one of the prerogatives of the Executive Government, 
1 would venture^^to say with great respect that it is an entire mis 
apprehension of the true functions of the Executive Govern* 
ment in this matter to speak of them as part of its prerogative. 
If the rules now under consideration had been placed before the 
Council at the time the Act was brought in, it is not unlikely that 
the pi’esent difficulties would have been avoided. I hope some 
remedy will be devised by which the rules made by Government 
from time to time under various Acts may be brought before the 
Council. 

22 

On tho first reading of the Bill of 188G “to enable the Muni- 
cipal Corporation of tho City of Bombay to raise increased re- 
venue from Town-duties,*’ The Honorable Mr. Telang spoke on 
the subject of refund system about which the Honorable Mr, 
Porbes Adam said that it had worked smoothly and well and with 
little or no inconvenience. — 


iWc. 22— Bill No.3 of 1880- 

A Bill to enable the ^lunicipal Corporation of the City of Bombay to raise iacreased 
revenue from Town-duties, 

'Whereas it is expedient to enable the Municipal Corporation of the City of Bombay 
to increase their revenue from town- duties, with effect from the first day of October 
1886, and for this purpose to amend the Schedule B. annexed to the Bombay Municipal 
Acts of 1872 and 1878 ; It is enacted as follows : — 

New Schedule aubstitn' October; 1880, the fol- 

bay lowing schedule shall be deemed to be substituted for the 

IV of 18<8. Schedule B anntxel to the said Acts (namely) s— . 



The Honorable Mr. Telang — My information on that sub* 
ject points to the same result as the Honorable Mr. Forbes Adao& 
has mentioned. I have always understood that the working of 
the refund system of the Municipality is giving satisfaction to all 
parties concerned. But as to the other point made by the Honor- 
able Forbes Adam, I confess I feel a difliculty in regard to it as 

SClIEDUIiK B. 

{/ie/crr$(l to in S'eciwn IM.) 

Town-dutieh. 



Articles liable to Duly, 

Maxima rates leviable. 


(l) 

( Jrain of all sorts ... 

6 annas per candy ... ... 

* •* 

(2) 

Wines and Spiiils ... 

4 do. per imperial gallon ... ,,, 


( 3 ) 

Beer 

^ anna nor do. 


• 0) 

Betrolcuin, as dcfiood in the Petro- 
Icuin Act, 1 88(). 

i per do XU of 1886. 

(5) 

Sugar, Molasses aiul Coor 

8 annas per hundred-weight 


((•) 

Ghee ... ... 

10 do. per Bombay maund ,,, 


a) 

Timber, excluding Railw'ay slecpci*s’ 

2^ per cfnt. on market viduo 

1 1 1 

(H) 

Firewood 

2 annas per candy.’’ ... ... 

« • # 


^ 2. Notwithbtantling any thing contained in Ibc aaid 

The Municipal Corpora- o j t. 

tion may impose new rate Acta as amended by the Bombay Municipal Acta Amend- 

of town duties with effect 

from let October 18S0. Act 1882— 

(a) it shall bo lawful for the said Corporation, by resolution at a special general 
meeting held at any time within one month from tho date when this Act comes into 
force, to fix, wdth reference to the said substituted Schedule, tho articles on which and 
the rates at wbicli town- duties shall be levied for the half-year commencing on the first 
day of October 1886, and (b) any resolution ho made by the said Cor- 

poration shall have effect, during the said half year, in supersession of the resolution 
made by the said Corporation in the month of January, 1880, fixing, under sections O’! 
»nd 115 of the said Acts, as so amended, tho rates at which and the articles on whicfl 
town-duties shall be leviable for tho year 1886-87. 

STATEMENT OF OBJECTS AND REASONS. 

The Municipal Corporation of tho City of Bombay having undertaken the construc- 
•tion of the extensive new works, known as the Tansa Water Works, for increasing the 
supply of water to the City of Bombay upon borrowed capital, have represented to Oc- 
Vernment the need for their being empowered to raise a large revenue from town-dutie» 
in order that they jnay be in a position to meet the increasing claims upon them for 
interest and repayment of capital, without interfering with the current expenditure in 
other departments of the Municipal administration. This Bill has, therefore, been drawn 
to give effect tojthe wishes of the Corporati 0 |||^ ^nding^the passing of tho new Bombay 
Municipal Act 
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well as' in regard to the general framing of the schedule. The 
schedule has been framed with reference to the wants of the 
Municipality and upon an estimate of the yield of the various 
duties as they are in the old Act, and as it is proposed to enhance 
them. It seems to me that there’is great difficulty in interfering 
with any particular portion of a schedule framed on that basis, 
because you can then be scarcely sure that the yield of the whole 
of the duties together will be as much as the needs of the Muni- 
cipality will necessarily require. In view of that circumstance, 

I feel that this schedule aught at the pre'^ent stage to Jbe allowed 
to remain in the condition in which it is brought before the 
Council, but when the matter comes up for final decision with 
the general Municipal Bill, this schedule will be liable to consi- 
deration and revision. The honorable mover stated tliat no 
notice of amendment had been given. I may say that it occur- 
red to me that some points in the schedule were open to amend- 
ment, especially having regard to the fact that in the Corporation 
itself there were very considerable differences of opinion as to 
the proper framing of such a schedule. However, I gave up the 
intention of proposing such amendments in view of the fact that 
the Council would luivo great difficulty in making trustworthy 
estimates of the yield ot the duties as they might be 
altered liero, and thus tlie important scheme of waterworks 
might be delayed. Besides, as the statement of objects 
and reasons point out, tliis is in a cevfain senso temporary mea- 
sure. The whole question will be liable to review when the 
Bombay IMunicIpal Bill comes before tlie Council for considera- 
tion, and I think the bettor course under the circumstances 
would be to let the schedule stand , provided it is understood to 
be liable to revision and reconsideration in every part on that 
occasion. In that view I am prepared to support the Bill as it 
stands. 

Bill to provide for the occasional appointment of a Deputy 
Municipal Commissioner for the City of Bombay 1885. 

The Honorable Mr. Justice Telang spoke as follows on the 
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second reading of the Bill No. 50 /1 8 85 to provide for the occa- 

Note (23) BiU No. 6 of 1885, 7 

A Bill to provide for the occasional appointment of a Deputy Municipal Cornmis* 
Bioner for the City of Bombay. 

Whereas it is expedient to make provision for the temporary appointment, whenever 
necessary, of a Deputy Municipal Commissioner for the City ol Bombay; it is enacted 
as follows: — 

1. Government may, at any time, and from lime to time, api>oint a Dejmty Munici- 


({overnment may, when- 
ever necessary, appoint a 
Deputy Municipal Com* 
missioiier for the uT 

Bombay. 


pal Commissioner for the City of Bombay if it shall for any, 
reason appear expedient so to do, and any such appointment* 
may be for such period as Government shall deem proper. 


Allowances an.l .l.aios ^ Municii)al eoinmissioncr so appointed 

ot a Deputy Municipal ^ receive such allowances ns shall from time to 

C(jmmissioner so a]>])oiiit- 

time be fixed by Government; 

(/y) Assist tlie Municipal (V)mmissi' ner in the performnneo of liis duties under th 
Bombay Municipal Acts of 1.S72 and 187^, 

And all acts and things performed and done by a Deputy I^liiuicipal Commissioner 
hy virtue of and during Iiis tenure of the ohioe of tlio Deputy sliall, for all pui [)oses, bo 
deemed to have been performed and done by the Municipal Commissioner. 

;h If the Municipal Corporation of the City of ]3om. 


Allowancc.s of a Deputy 
Municipal Couuni.s.sioiier 
may be paid with the 
^auction of the CJorpora- 
tion from the iuuiii<-ipal 
funil. 


liay shall sanction the jiayment of the allowances of a Do- 
pui.y Municipal Commissioner, or of any [lorlion thereof 
^rom the municipal fund, such payment shall be doomed 
to 1)0 a purpose expressly authorized by tlio Bombay Munici" 


pal Act of 1872, within the meaning of Section 1.% of tha^Act : lb*ovided that no such 


pay shall be piad out of the municipal fund without th* sanction of the sahl Cor- 
poration. 

4. Sections 3, 4 and 5 of Bombay Act II, of 1885 (An 
Bonhmy rAe Municipal Corporation of the City of Bom- 

hay to subscribe to the Ouaranire Faml of the Boo bay laienyx- 
tional Exhihittoa (aid for other purposes) and the words “and in the event of bis becoming 
a member of the said Committee, to provide for the a]>pointment of a Deputy Municipal 
Commissioner to aid him in the discharge of his municipal duties,” in the preamble of tho 
said Act are rei)ealed. 

STATEMENT OF OBJECTS AND IlEASONS. 


The Municij)al Corporation of Bombay have recently sanctioned the payment of 
-a sum of money to provide for the temporary appointment of a Deputy Municijial Commis- 
sioner in order that the Municipal Commissioner may be able to confer with and assist 
the Government I^aw Ofbeer in the preparation of a new Municipal Act for Bombay; but 
Iho municipal law at present in force does not authorize the appointment of a Deputy 
Commissioner. 

In sections 3, 4 and 5 of Bombay Act II , 1885, special provision was made for the 
appointment of Deputy Municipal Commissioner in the event of the Municipal Commis- 
sioner’s becoming a member of Executive Committee of Management of the Bombay 
International Exhibition. The present is another occasion when such an appointment 
appears necesary and others may from time to time occur. 

It is thought expedient, therefore, to repeal Sections 3, 4 and 5 of the abovemcn- 
tioned Act and to re-enact them as a separate general measure* This Bill has been 
drawn for this purpose, 

10 
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sional appointmeat of a Deputy Municipal Commissioner for tbe 
City of Bombay : — Your Excellency, -Here is just one remark 
I should like to make before the Bill is read a second time thongh 
it is not intended to oppose the passing of the Bill or to suggest 
any amendment in it as it is now put before the Council. I only 
wish to guard against a possible treatment of the subjects 
covered by this Bill as finally concluded on the present occasion. 
I am willing to assent to the Bill passing in its present form 
merely as a provisional enactment-But some points which are 
dealt with in the present clauses of the Bill arc points which 
as I think will have to be discussed when the whole constitution 
of the Municipality and the framing of its administration 
come to be considered at the time the Municipal Bill is 
brought before the Council. Here is, for instance one point 
which is dealt with in this Bill, viz, that the Government should 
have tho power to appoint the Deputy Municipal Commissioner. 
That raises a question very fully discussed in connection with tho 
Local Boards Act, and it is a question, so far as I can see from 
the published reports of tho discussion, that has not been dis- 
cussed by the Corporation, which has asked the Council to pass 
this Bill. For tho exigency which has arisen I am willing to 
agree that tho power of appointment should rest with tho Go- 
vernment, but ill view of the wider scope given to the Bill as 
explained in tho statement of Objects and Reasons, it ought not 
to bo treated hereafter as fully decided on tho present occasion.” 

TODA GIRAS ALLOWANCES ACT. 

On 3rd Juno 1387 in the Bombay Legislative Council the 

24 

Honorable Mr. Richey moved the second reading of Bill No. 
7 of 1886, which was a bill brought forward to declare and 
amend the law relating to Toda Giras allowances. 

24 — Bill No. 7 of 1880, 

A Bill to declare and amoud the Law relating to Toda Giras Allo\van('.c.H. 

Vfhereas it is expedient to declare and amend the law relating to toda giras allow- 
ances ; It is enacted as follows: 

Short title. I, This act may becalled *‘The Toda Giras Allowances* Act, 1886/’ 

2. In this Act, ‘^toda giiHs allowance” a cash payment made periodically to 
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Section 6 clause (a) of the bill ran as follows. 

'* Nothing in this Act applies to a ioda gims allowanoo 
which was alienated previous to the.»..»....day of ..188: (a) 

**Tode giras allowanco’* any person on the part of Government, or by, or on the part 
defined. ^ holder of alienated land, under the name of girasy wol 

or toda gh'as^ 

3. Every toda giras allowance is continuable hereditarily to the lineal maio heirs ia 

Toda giras allowances 

to be held hereditarily in male descent of the first recipient thereof under British rule: 
male descent. 

Provided that, on failure of such heirs, the Governor in Ooimcil may, if he thinks- 
fit, direct that the allowance, or some portion thereof, shall be continuable hereditarily 
to the lineal male heirs in male descent of a brother of the first recipient of such, 
allowance under British riilo. 

4. No mortgage, charge or alienation of a toda giras allowauco, or of any part thereof 

Mortgage, &o., of or of any interest therein, by any recipient of tho 
toda giras allowance by bo valid as to any time beyond such 

any recipient thereof valid 

only for his life. recipient's natural hfc. 

Exemption of toda toda giras allowance* shall bo liable to attachmonti 

giras allowance from ut« 

tachment and sale in dxc- hi execution of a decree; 

ention of docrceg. 

Provided that any money duo or likely to become duo to ajudgmont* debtor on 
account of a toda gir5«s allowance may be attached in execution of the decree against 
him, but such attachment shall not affect any money which becomes duo on account 
of such allowance after such judgmentdebWs death. 

Saving of tuda gircas Nothing in this Act applies to a toda giras allowance 

allowance alienated before 

the 183 . which was alienated previous to ilio day of I8B ; 

(a) If the instrument purporting or operating to effect such alienation has been 
registered under any Jaw for the time being in force relating to the registration of 
documents or 

(If) If the said instrument, not being compulsorily registrable and not having been 
registered under any such law as aforesaid, is presented for inspection, together with a 
copy thereof for record, at any time within six months after tho date when this Act 
comes into force, to the Collector of the district in which such allowance is pay able ; or 

(c) If, when such alienation has not been effected by an instrument, proof thereof 
is produced within tho i>eriod and to the Collector aforesaid. 

statement of objects and reasons. 

Giras, as it was understood before the advent of the British rule, w«8 a kind of 
bl^k-mail |)aid by certain villages ia Gujarat to certain lawless rajputs and kolis as the 
|)rice of their protection against outrage or of their forbearance from plunder and 
Tiolence, 

2. The levy of these contributions by tho ‘‘girassiab” from the villages direct was 
attended with many abuses, and our Government, in or about tho year A. D. 1815 
interposed to prevent this levy and underjook, to pay the giras from tho Government 
treasuiy’. Arrangements were made for ipifii^iDing the sums pay able and the per* 
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If the instrument, purporting or operating to effect such aliena. 
tion has been registered under any law for the time being in force 
relating to the registration of documents. ” 

Bonn entitled to receive them, and from that time down to the present the/je ** toda 
giras allowances,” as they have since come to be called, have been regularly disbursed by 
Government. 

3. Soon after the establishment of civil courts, the creditors of girassias found 
these allowances a convenient property for attachment in execution of decrees which they 
obtained against their debtors and some sales of toda giras took place. But the question 
soon raised by the local executive authorities whether the alienability of these allowances 
should be recognized V>y Government, and objections were raised which led to litigation 
There were several suits, but tbo principal were those brought by Sambhulal (8 ^loore^s 
Indian Appeals, 1 ) and by restanji Ratanji ( Mor, S. I). A. Oases, 291. ) The view 
^ehich Government entertainsd at this time may be gathered from the instructions which 
they gave to the Collector of Surat in 1844 for the defence of SambhulaVs case. They 
said ; 

“It would be difficult, if not impossible, to define the origin of the girassia and of 
his rights and dues. But this is certain, that on our coming into possession of any dis- 
trict where we have found gifassias, we have respected their rights, and have taken great 
jjains to ascertain their duos on villages, and, in order to prevent disputes and violence, 
have paid these duos direct from our treasuries. These dues have always been consider- 
ed hereditary, but it may be doubted whether there is any real authority for considering 
these girassias as hereditary officers, or their dues as emoluments of office. Their 
position varied according to the girassia’s power. In some cases ho was a chief, holding 
lands and rights in various villages ; in others he was little better than a recognized 
freebooter, but with established dues on his particular village. In all cases where the 
clues wore unpaid, we know tliat under the native rule, the girassia resorted to] violence 
against the recusant village. Those dues may, in our language, ]bc considered blackmail 
or the price ot forbearance. But, however considered, they were a property recognized 
by us without considering their origin, but merely the person or property to whom the 
dues belong, and are to bo paid. It is believed that girassia dues paid from 
treasury have boon frequently paid to their creditors, andj^that there have 
been instances of their sale and mortgage, ^ chiefly] , in the ] Surat district. Our 
policy, however, should bo to prevent these transfers, and to make this girassia 
properly inalienable, as tbo holding of a particular class which wo have recogni- 
zed as an exclusive property for the maintenance of these persons, for the great end of 
y)reserving the peace of the country. The defence, therefore, should be, that the girassia 
dues paid from the treasury are flxed in the person of the girassias ; that they 
were so in their origin, and have since continued .so ; and that the whole nature of the 
ienuro and the circumstances of the country require that the Government should maintain 
them to bo inalienable.” 

At the same time Government informed the Collectors that ‘‘ should the suit ter- 
minate unfavourably, it would take into consideration the expediency of obtaining an 
Act to render proj^rty in toda giras what its niture and circumstances required it to 
be, fixed and inalienable in the possession of the girassia.” 

4, The decisions of the Courts in India varied. But eventually the Sadar Diwani 
Adalat decreed against the alienability of tidi^^iras, and Government thereupon issued 
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The Honorable Mr* Telang moved that in section 6, clause 
(a)the words ” is dulj” should substituted for the words’’ has 
been’’ and fsaid. “My Lord, with reference to clause (a) of 

orders (this was in 185(>) that no mora payments of toda giras should bo mad© through 
the civil courts to the judgment- debtors of girassias or to the purchasers of toda 
giras at courts’ sales. Sambhulal’a case was, however, carried to the Privy Counoil 
and their Lordships of that Council passed a judgment, of which the effect, as described 
by their Lcrdvshipa in a subsequent case (10 BoJI. C. R,, 263), was to hold that toda gira« 
allowances constitute a recognized s|)ecies of property capable of alienation aud seizuro- 
and sale under an execution.” 

5. On receipt of this adverse decision, the Government did not deem it necessary 
to resort to legislation, as they had j>roposed in 1B44, but they determined to adopt a 
toursc which, it was thought, would effect the same purpose as lagislation,. 
The orders issued (Government Resolution No. 4301) of 27th November, 18()2) were as 
follows 

“17. Government did not initiate these payments, but found them, on obtaining 
possession of the country, generated by the disorder of the previous rule. The holders 
were treated with unexampled indulgence, but the peace of the country called for the 
policy then adojffcd, and faith should now bo kept with their descendants, altho|igh they 
are no longer dangerous to the State. This the Governor in Council is prepared in the 
strictest sense to do, but he cannot allow that a tax at first so irregularly imposed on tho 
community sliould now be cxtortt.'d by the aid of legal proceedings from tho public- [)nrHO 
by others than those in whose favor the original arrangements were made, or that Govern- 
ment sliould bo compcdlcd to continiio its good offiecs between the girassias and tho 
village communities in a rnancr to wliicli it never pledged itself. It should th(U’oforo bo 
publicly declared in every taluka, as the Rcveniio Survey scttlerneni is inti'odnoed, that 
tho new rates of assessment do not include any such collection, aud that Government 
will in future not aid or take part in tho collection of giras, 

“ IH. In thus placing the girassias in tho samo position with rcsp('ct to the viliaga 
communities which they originally held, the Governor in Council cannot allow tlicm to 
resort to other than legal means to enforce their claims, and if any vilhige communities 
decline to accede to tho girassias’ demands, the latter must resort to i ho civil courts. 
At the same time the Governor in Council is not unwilling to make some sacrifico of 
revenue in order to relieve tho girassias from tho necessity of resorting to law, and ho 
is prepared, whenever the girassia may bo willing to receive from Government his pre- 
sent income, instead of collecting it direct from tho villagers, to continue that income to 
him under such reasonable rules and restrictions as it may seem fit to Government to 
impose, 

“ID. Tlje conditions on which this arrangement will bo entered into arc that a 
girassia shall consent to abandon for tho future his claims against the village communi- 
ties, and, in return, the allowances ho has hitherto enjoyed shall be continued by the 
State hereditarily (during good behaviour^ to the male issue of the firstpersonwho- 
received the giras from the Biilish treasury. Tho giras, or any portion of it, may 
further be continued to tho licial male issue of a brother of the first British recipient 
in any case in which, on inquiry, tho Revenue Commissioner may find that hardship 
would be felt by the discontinuaiwe of the giraa^ If iii^ any case, however, tho allow- 
i^nce has been enjoyed on condition.^feliervice, that conditkn will not be abandoned, 
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section 6 I would suggest to the Council that it is desirable that 
a certain change should be introduced, so that clause (a) should 

although it is not expected that such service can now be taken with advantage to 
the public.” 

The agreements which were taken from the girassias under these orders contained 
the following clauses, amongst others : — 

‘‘,Th? t we will not alienate our giraaout of our families by sale, mortgage, gift, &c. 

“ That we will, whenever called for, perform i)olice or any other service which it 
may have been or may be cusiomary to exact from girassias, in return for the payment 
of giraa.” 

And the sanads issued to those who signed the agreements purported to make the 
toda giras allowances “ continuablo to the linoal male heirs in male descent” of the first 
recipient under British rule, or, failing that lino, to the lineal male heirs ifi male descent 
of a brother of the said first recipient.” 

C. During tlic next few years after tlic issue of those orders there was 
a cessation of litigation concerning toda giras allowances, but when, in Jv^7 1-74, suits 
again began to he brought, Government were advised by their law officers that the intro- 
duction of the revenue survey and a change in the Government system of col Icc ting 
revenue affiorded no valid ground of defence to those suits. The agreements of the 
girasttiaa had also, it appeared, boon taken in a very informal manner and doubts were 
entertained whether they would ho held to bo binding legal dociimeiits. 

7. In the mcanlimo Government anticipated that the provisions of the reiHioni!i 
Act would protect toda giras allowances from the process of civil courts, ami further 
measures were postponed until this question should be judicially dotonnined. The 
Privy Council finally decided in 1881 ('5 1. L. 11., Bom. 4'J8) that tho Act liars suits 
against Government relating to toda girius allowances, but the High Court of Bombay 
liold in 1880 (4 I. L. II.. Bom. 432 ) that the attachment of such allowances in execution 
of decree, s is not barred by the Act, and Government, under legal advice, resolved not 
to a))peal to tho Privy Council against that ruling. 

8. On a review of the whole question, tho Governor in tVuincil has arrived at tho 
conclusion that legislation is now necessary in order (1) to declare the extent to which 
loda giras allowance.s are heritable and (2) to jircvcnt future alienation of lliosc allow- 
ances out of tho original girassias’ families whether by voluntary tranf'rer or through 
the action of civil courts. Government are prepared to waive the enforcement of their 
claim to Horvico from tho recipients of these allowances, but having regard to tho pur- 
poses for which they were originally lecognued. and to the possible dangers w’hich might 
arise from turbulent classes like the girassias being in course of t ime dispossessed of 
them, it seems politically expedient to tako measures towards the two ciuD above meu- 
tioned. 

9. Some of tho allowances are paid on account of alienated villages. Of ^hese a 
portion is paid by Government, but in a few instances the iuamdars still pay the giras- 
fiias direct. There is no real diflorance between tho case of those girassias wlio are 
paid from tho Govcniment treasury and the case of those who recover their dues from 
inamdars, and it is, therefore, proposed to subject all to one and the same law. 

10. In order to obviate Juiy interference with vested right.s, toda giras allowances 
which have been alienated pi’evious to the introduction of this Bill ;are expressly ex- 
mpted from its provisions. Their number is believed to be small. 
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read in this way: “ If the instrument purporting' or operating to 
effect such alienation ts duly registered under any law for tho 
time being in force relating to the registration of documents.’* 
I do not object to the provision that the instrument should bo 
exempted before the Act comes into force, but why should ib 
also be registered before that time ? Of? course there is tho danger 
of collusion but there is no greater danger as regards an in- 
strument coming under clause («) than there is as regards aliona- 

25 26 

tions falling under clauses {b) & (c). It is also to be remembered 
that in no case can tho instrument be registered after 8 months 
from the date of execution and as clause {b) and (c) provide for 
6 months, clause (</) will provide for 8 months. Tho eli'tct of 
clause («) as proposed by Mr. llichey will be practically to curtaij 
the period allowed by tho general registration law, and it may^ 
in practical operation, become a rctrospecti\ c enactment. In case* 
of collusion, too, in such a matter as this, it should not be diffi- 
cult to prove such collusion-Uut by clause (a) as now proposed, 
some alienation, even though not collusive will be rendered inr 
valid. I am willing that G months should stand. Twelve months 
were suggested to mo by the old liegistration Act still if Mr, 
Richey thinks 6 months should not bo extended, 1 am quito 
willing te accept that. But by adopting my amendment, clauses 
(o) and (6) will be brought into unison.” 

Tho amendment was lost. 

VILLAGE SANITATION BILL OF 1S89. 

'The Honorable Mr. Telang’s speech on the first reading of 
tho Village Sanitation Bill of 1889: — 

“ It would hardly be appropriate to go into tho details of 
this measure on the present occasion. I should however just like 
to make one or two remarks with reference to the question of 
funds. I entirely accept the view of the Honorable member in 
charge of the Bill that all steps taken in this matter should bo of 
A tentfitive character and taken in a very cautious way, and 


J^otes 25 and 26 — See Note. 24. 
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accepting that view, I confess I am rather nervous regarding the 
provision in the Bill which enables the executive authorities 
created by it to levy special taxation for the purposes of the Bill. 
I do not think this is at present necessary. It seems to me possi- 
ble to devise some means by which the relations of the Sanitary 
authorities and the existing local boards may be so arranged aa 
to avoid the necessity, at least for the present, of giving special 
taxing powers to the new authorities to bo created. I should 
like this matter to be more fully considered and dealt with in 
committee. I think there would bo more chance of Sanitary 
improvement becoming more popular, being more generally ac- 
quiesced in, and accepted, if at the first start it was not associated, 
with the unpleasant presence of the tax gatherer in the villages. 
There is only one other thing I should like to refer to. I do not 
know whether the Honorable momborin charge of the Bill has had 
his attention drawn to certain criticisms on the Bill and some ob- 
servations on the general subject by IMiss. h'lorence Nightingale. 
Although I am not prepared to concur in all her remarks, I 
think that she offers some suggestions worthy of consideration 
but I need not say moro upon tho matter just now as tho Ilono- 
rablo member informs mo that ho has received from Miss. 
Nightingale a copy of tho papers 1 have just alluded to. ” 

Speech on Second reading — 

“ We have had several criticisms on this Bill in which 
tho members of this Council have been asked to consider* well 
what they are about to do. I have dono so to the best of my 
powers. And I entirely accept tho view which Sir Raymond, 
West has expressed that this is essentially a tentative and 
experimental measure. I also think it not unlikely that 
some good may come of tho passing of this measure. At all 
events I am satisfied after con.sidering the Bill that no mischief 
need come of it, that we are taking a step in the right direction, 
and that in some parts of this Presidency some tangible progress 
may be made in what every one agrees is most desirable. There 
is no doubt that this is one of the matters in which an aj)parenl' 
conflict between the two principles which Sir. Raymond Wes 
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has referred to, arises. Wo want efficiency and we also want 
progress. But I have no liesitatioii in making my choice. If I 
were to look merely at tho exigencies of tlio present moment, 
and to the securing of the sanitary improvcinont just now, it is 
possible I should class myseU with those who consider that all 
sanitation throughout the Presidency should bo entrusted to the 
officers of tho Central Government. Put I think it is right it is 
our duty to take a some what wider view, and we must consider 
that if the business of sanitation is entrusted entirely to ovor- 
Avorked officers of tho Central Government, there is great danger 
of its falling into hands which will not be able to do it satisfacto* 
I'il 3 ^ I take tho same view with regard to sanitation as in re- 
gard to all local matters, namely that it is desiraldo to make a 
beginning of }M»])ular administration in whatever work is to bo 
done. I am therefore of opinion that this measure is a proper 
one as an experiment, in order to see how far sanitation can bo 
entrusted to such village committoes as are pro[)o.sed to be con- 
stituted under this Ihlll* In one part of tho criticisms Iromoiubor 
seeing a suggestion that this is practically' a withdrawal fi’oni 
tho jKinciple of local self-Govornmeut, that tlio Sanitation Pill of 
1881), is an attempt to rccedo from the Local kdcU’- Government 
Bill of 1881. 1 confess 1 am entirely unahlo to follow that 

criticism. There may bo some matters to adjust between the Local 
Boards and the authorities to bo created under this Pill but it 
is a mere matter of adjustment, and I do not sec anything which 
could present any serious difliculty in that respect. There is 
another point and tint is in reference to an observation, mado 
by Sir Raymond W est as to every village having a power of 
doing evil outside its own proper limits. Well I quite agree 
with what he said and quite accept his view; but I think I may 
bo permitted to point out the logical consequence of that view 
that to a certain extent it becomes the duty of tho Central Go- 
vernment as representing all tho villages and towns under its sway, 
wherever sanitary work is to be done, to render substantial assis- 
tance in carrying it out and this particularly this with — par' 
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ticular liberality at the first start of sanitary work on a syste- 
matic basis. Passing to another point I notice that Dr. Hewlett 
said it was strange that in Sanitary Bill there should be no re- 
ference to the Sanitary Department. That criticism seems to me 
to bo sound, but in the particular case wo have to deal with, I 
think it is ‘not dcsiiable to give the Sanitary Department any 
powers independent of the representatives of the general admi- 
nistration. These latter, the Collector and subordinats are more 
likely to work in sympathy with the villagers than the sanita- 
rians, and anglit therefore to have the ultimate control, only 
consulting tho Sanitary Dopartmont on all matters where export 
guidance is necessary. 

SALT BILL. 

The Honorable Mr. Tolang’s speech on the second reading 
of tho Salt Bill of j888: — 

“ With regard to the complaints made in the petitions before 
the Council, tho Select Committee say that there is nothing on 
tho Oovernm‘'nt records to support them. This I should con- 
sider hardly a satisfactory proof that the complaints aro baseless 
for in theso matters Government is really one party and the salt 
traders and manufacturers tho other party. I think tlie views 

X)f tho latter da, serve more consideration than they have recei- 

27 

ved from tho oolect Committee. As to the public meeting to 

2H 

wliicli tho llonorablo member has referred I had the honor of 
taking an humble part iii it. I think there was a great deal of 
just complaint, although no doubt iii later years we have not 
heard much about it. 'I’lio salt merchants complained of tlio 
Act and tho methods of its administrators, hut failing in obtain- 
ing concession to their wishes, ceased to complain. I do not wish 
for ono moment to suggest that tho adnrrtiistration has not been 
in many respects such as was not anticipated by those who op- 
posed the Act. I am quite willing to admit the actual working 

27. — Held in the Town Hall of 

28. — Hoi.o able Mr. Pritchard. 



83 


of the Act has been a good deal more satisfactory than vas 
expected. Yet I can remember some of the complaints which 
were made for some years after the Act was passed. With re- 
gard to the point the Honorable member referred to I think it 
will be better to say nothing until the Bill comes up for considera- 
tion in detail.” 

Tlie Honorable Mr. Pritchard. — “ 'rhero is hardly a salt 
owner in the Presidency I am not acquainted with. After 
the first six months I never heard a complaint from any of them. 
They have all been perfectly satisfied.” 

The Honorable ^Ir. Tolang, — The 1 lonorable member has 
the reputation of being a very firm administrator, and that may 
explain the silence of salt owners after once their petitions were 
rejected. 

KAHACni PORT TRUST BILL OIMSSG. 

The Honorable Mr. Tolang sj)okc as follows on the first 
reading of the “Bill to vest the j)ort of Karachi in a Trust.” 

Your Excellency — 1 do not profess to know any thing spo. 

daily about the subject matter of this Bill, but with reference to 

2 !) 

the constitution of the Board, the ])oint which the Honorable Mr* 
Dayaram has made is one which occurred to me. 1 would suggest 
it for consideration whether his objection might not<bo mot by 
some jDVovision like that which is in practice as regards the Port 
Trust of Bombay, of which the Municipal Gommissioner is always 

ill) ;~Thc Dill provitied that tho J3o.Trd .sliould ul'nine or wovon niem- 

l^er.s at tho discretion f)f Government. One of the two iit least are to he elected 
hy the Chkiuhcr of Commerce, one is to he tho Mauago'r of ilio Xorth Wcaterii 
liailway, and the remaining four or six are to be appointed by Government 
The Honorable Mr.Dayaram pointed out tint out of these four or six, two would 
necessarily l>e bVie Chairman and Vice-('hairrnnn, and there, was every reason to 
believe tho Commissioner would appoint a gentleman from au Engineering and 
a gentleman from the*C?hstoms Deiiartment respectively and with seven mem- 
bers there would be no seat left for tho app:)intment of an independent non- 
ofiicial or a native. The owners of the native craft, tho native merchants and 
the Municipality of Karachi would not be alequately represented. The Hono- 
rable Dayaram therefore suggestei to give the representation to the native 
public through the Municipality at any rate by having a Municipal ropresenta* 
tivc on the Board of Port Trustees. 
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a member, so tliat the Municipality is represented upon the Trust*. 
It is possible that if some provision could be made by which some 
of the Municipal Commisioners of Karachi would be associated 
with the Board, the objections with regard to the native mer- 
chants and the Municipality not being represented upon it might 

;;o 

be met. From section IG I assumed that the intention was to 
have a full time officer apart from the other members of the 
Trust. But I do not know exactly what is intended. It seems 
to me that where tliere is a large trust to bo presided over a full 
time officer would betlio proper one to have. 

THE BOMBAY MATADABS BILL. 

:>,i 

On the first reading of the Bombay Hereditary Offices Bill 
(Bill No. G of 1S84) so fur as it relates to Matadars, tlio Honor- 
able ]\Ir. Tolang spoke as follows : — 

Avte IM) ; — Soctioii 1(5 — 77<»‘ ran u deration of chairman and rice-chair nian. to he fixed 
(jorernnu iit — The cluiirniJin and the viee-chainnan shall rcsjH-ctively receive 
Hueh reiu\ineraU('n, if any, as (lovcrnnient from time to time clet('niiine. 

Every trusiet', oilier than the chairman and the vice-chainnan, sluill he entitled to a 
fee of sueh amount not exceeding thirty rupees as shall from time to time be 
[)r(‘seril)i (l liy (Joveriuaeut for each mceling of the hoard at wliich a (luoruia is 
])reH('nt an 1 husiue.ss is transacted and which lie attends from tlu' begimiing 
to the eiul thereof : Trevided that if more tiian one such meeting is held in 
any one vi'ek.no more than one foe shall he [>ai 1 to any trustee for his attend- 
ance at all such meetings during that one week. 

difotc : -‘‘Tlie |)rovi.''ions of the Bombay Hereditary Othees Act 111, ot l s74 are 
unsuitable to tlie cau.se of the matadari village wataii.s in (riijarat, because that 
Act restriets the recognition of watandars as “representative watandar^' entitled 
to othce in their own right tv) those who are recorded as heads of families whioli 
have actually served, whereas it is admitted to ho the custom of matadar wataus 
that all rogUtered matadars have the right c)f service, whether they or their 
ancestors have actually served or not. This Bill has therefore, been drafted to 
extend to all registered matadars the rights secured to representative watantlars 
by Section 40 of Act III. Uu.icr Secti.)ii ^ 14 of the Bill the registered matadars 
will exercise t he riglit of election contiued to representativo w’atandars by Section 
40 of Act III,, but the nomiimtiou will bo by a majority and not unanimous. On 
rdlureof election or nomination, tho right to officiate vested in the representativo 
luatiidar whose turn it is. The representative matadars are determin ‘d by the vote 
of a majority of registered matiidars in favour of one of their number, failing which 
tlie senior male member of the family to which the mata belongs will be regis- 
tered as reproseutative matadar. If there arc two or more representative mata- 
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“Your Excellency, — I do not wish to say anything at this 
stage of the Bill, as it is to be referred to a Select Committee, 

but I cannot refrain from expressing my objection to those Sec- 

32 

tions in this Bill, as well as in tho one already referred, 
for amending tho Hereditary Offices Act, under which provision 
is made for resuming or forfeiting a whole Watan for the ollbnce 
of any single individual of a rvatandar family. I remember this 
question being discussed when tho Hereditary OlUees Act carao 
before the Council in 1874, and some remarks niad*^ by tho 

honorable member who has just spoken scorn to inq)Iy that tho 


in a viliago, their order of rotaitiou as oHioiai-ors may he dei.enniiied hy tho 
(/olleclur hy lot and not hy his own discretion. i>y Section 11 i)ower is given to 
tlie tdovt'rnor in Council to deal with cases, kni)wn i,o I'xist, in w’hieh Ihongli 
there are two or more inatas in a village, light, to tlui naiel’s othec is found 
to attack exclusively to one inata. d'ho Hill also makes suitahle provision (or 
tho term of (>iiice, regulates tho appointiiuml of deputies, givi's a full delinitioii 
of the disijualilithitions for the patel’s otlieo, and grjHU-ally suhsi.iloil es cleaver 
j)rovisions for those sections of Bombay Act 1 1 1, of IsT 1 which arc repealed so 
far as atrects niatadars.” 


*]\\ cvei\> otlicr c:iS4>>, 
r©j;ist(‘rfd inatmhirs may 
fle-'t an ctieia’or when a 
va uuicy cu.cur^. 


1 1. In every other vilku;c ilie rcgisfuu’ed maiadars may, 
on or in anticipation oftlie ota.uirrencc of a vm\'incy in tlm 
ollicc of patcl, (deci a matadar of the village to hll tho 
vacancy. 


ralliu"' tle^ election of I f a majurit y of t he registered matadars, consisting, when 
one r»tlichit<'i' hy the regis- fhe registered matadars lH'I<mg to twuoi* more dilltu'eiit castes, 
tered nvitadars, riglit <’j of not less than two-t hirds of f he number, fail ivitliin suck 
oHicc to in re])H'son- rcasonaklc i)Criod as shall ke ]>rcscrihcd hy tho ('ollector in 

this behalf I to normnate some matadar fur tlie vacancy, or Ji, 
the i)ersoii nominated is not a matadar of the village, or is diBfpialitied for Olkeo 
tlie riglit of ofiico shall vest in the representative matadar, or in one of tko 
representative matadar if there are more tliaii one. 

Sote 32 ; — Sec .31 of Matadars Bill 'No. 3 of 1881,* 


Note 33 : — Honorable Peilo, 


* Section 31 — If a matadar elected^to officiate under Section 14 (whick empowered 
registered and representative matadars to elect an olTiciator when a vacancy 
occurs in the office of Patel) or an officiating representative matadar or any 
deputy appointed by a representative matadar is convicted by a Court of 
Sessions of an offence committed by him as village patel and such conviction is 
not subsequently reversed or quashed, the Governor in Council may direct tho 
forfeiture of the matas or of any mata or of any part, or of any of the profits, 
of any mata in the village. 
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resolution 'which the Council came to on that occasion, is a re^ 
solution which the Council ought to adopt on this, I confess I 
was not satisfied then with reasons given in support of the reso-’ 
lution and am not satisfied now. I hope the Select Committee 
when considering this and the other Bill will reconsider that 
question, without regarding themselves as bound by the resolu- 
tion the Council then arrived at.” 

Oil iGth .July 1887 of Bill No. 3 of 1884, to amend tho 
Bombay Hereditary offices Act so far as it relates to Matadars, 
was read second time and was considered in detail. 

Tho Section 5 of tho Bill No. 3 of 1884, was drafted as 
follows. 


!M;if-atlar’s .sorviro rcf^is 
lor wliut to conltuu. 


In the register of lands and allowancss in consideration of 
whioli liability to perform service still exists, kept under- 
sect ion (j5 of Eombay Hereditary OHices Act, the Collector 
slull specify for every village in wliicli there are matadars : 

{a ) the number of distinct matas in the village separately recognized in the Col- 
lector’s records ; 

(^0 name of the representative matadars of each mata to which a right to hold 
the office of }>atel attaclies ; 


Section 5) — of tbo Uonibay llcreditary OHices Bill of 188r)-~When any rcpreseritativo 
watandar or any (U'puty or substitute appointed by him is convicted by a cri- 
minal court not inferior to a court of Session of any offence in the discharge of 
his ollicial duties, or of any of the offences specified in the second schedule or of 
the abetment of such offence and such conviction is not subsequently reversed 
or quashed tho Governor in (.’ouneil may direct the forfeiture of the whole or of 
any part of the watan. Such forfeiture may be either absolute or for such period 
as tho Governor in Council thinks fit. 

“Matadnv’’ ^huatadar” means'a member of a family to which tho 

office of village patel or some share in tho discharge of the 


•‘Mata’" 


* ‘Representative 
dars.’* 


duties or in the exercise of the powers of that office, belongs hereditarily ; 

(2) “mata” means tho aggregate of the rights, privileges 
and responsibilities vesting in a matadar or in several mata- 
dars jointly, as such ; 

(:3) “rei>rescntative matadar” means a matadar whose 
name is entered as a representative matadar in the register 
kept under section 5 of this Act ; 

(4 ) “registered matadar^' means any matadar whose name 
is entered in the said register and includes a representative 


niata- 


“Kegistcred matador.” 


matadar ; 

“Senior member” and 
"senior heir.” 


(5) “senior member” and “senior heir” mean, respectively,, 
the member or heir who first acquired membership or the 
right of inheritance, whether by birth, ma rriage ojr other- 
wise; 
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(c) tho name of every other matadar directed by the C.?ollcctor to be entered in the 
register under section 7 or 0 ; 

(o?) where there are more representative matadars than one, tho order of rotation 
in which, failing tho appointment of an officiator hy election, tho right to tho 
pateFs office is to vest in the said representative matadars ; 

{e) the number of persons required to officiate as patcls contomporaneoiisly ; 

(f) a deacri[>tion of tho service lands held by tho matadars , showing the area, 
survey numbers and iho assessment thereof, tt»gctliur with the tjuit-renl, if any 
payable and the net amount of revenue alienated by tJovcrnmeiit ; 

{ff) the amount and nature of the cash t»r other allowanees^ if any, lield by tho 
matadars ; 

{/() tlio watau property or prolits assigned under section 23 of Ihc lh>in’oay Heredi- 
tary Offices Act for the einolinaonts of officiator ; 

(hL) the ivtture of the anstojiir/'ii// dUch irja l h/ ui (tadiirs ; 

(/) such other particulars as (luveniment from time to time dinjct. 

The said registi'r shall he anu aided from time to time whenever any eliangc is made 
in any of the particulars tlierein spoeitied in ace.ordanco with tho j>rovisionH of 
this Act or of the boinhay liercditary Offices Acl. 

Note : — Words in italics weiv not in the original draft of the bill hut pro[)oscd to bo 
inserted by Mr. 'i clang, 

Jlr. Telang moved tlie Tollowing ameudmont: — In Section 
5 add “ {hit) tlw n'llnre of the duties customarily discharged hg ma- 
iadars r And said “Jly Lord, as] there is a penalty attached 
to any failure in tho proper discharge of tho duties of tlio olllco, 
there can he no objection to specify tho duties, so that thoro may 
be no misunderstanding and every Matadar may know, what Iio 
is bound to do. I do not think thoro will bo any practical o))ji'c- 
tion to this course, and I move this amendment accordingly.’’ 

The amendment was subsequently witli drawn, )Scction G of 
tho bill ;3 of 1884, was drafted as follows. 


llighl to imtel's Olliccto <’■ Tii every village IQ ’uliicli there are two or more Jis- 
ufctach ordinarily to every Hnct miitas separately recognized in tho Collector’s records 
' a right to hold tho office of jiatel shall ordinarily ho deemed 

to attach to each mata ; 

^ , Provided th'it it s/nll be competent to the Gover)xor in 

E.cclu'dve rt'jht )nrr>/ h. ^ 

declared by Government to Council to declare^ if, upon consideration of the past hlsiorij of 
attach to mata. tenure of the office in any village and of the circumstances 

so far as bionn, under which the vilhigs was founded, it shall appear to him 
equitable so to do, that the rigid to the pateVs office in such vdlago attaches exclu- 
sively to one mata, and evvry such dedaration sh/xll he conclusive evidence of the 
Exclusive right thereby ajffirmed, < 
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Mr, Tolang rnoved an amendment to omit the proviso to 
Section C. and said. 

'*T have a very strong objection to legislation of this descrip- 
tion, of whicli we have had much in recent days. The question 
involved being one of right, it ouglit I maintain, to be left for 
determination to the established tiibnnals of the land and not be 
handed over to the Governor in Council.” 

The Honorable member in charge of tlie bill having ex- 
plained the grounds upon which it was tliought desirable that 
the Governor in (Vmncil sliould have power to make an excep- 
tion to the rule, Mi'. ToHug said ‘‘T am not satisfied with tho 
explanation. 'I’lic course proposed mast prove unsatisfactory.’' 

'riie amendment was lost. 

Section R clause' (3) of the Bill was drafted as follows. 

Mr. Telang moved that tho following words lie substituted for 
section K clausi' {■))—* and said. 

“ If tliere arc two or more Matadars of any such iMatadkr 
family, the (folloctor shall, as soon as may bo after the passing 
of this Act, call n[toM all such Matadars to send in to him in 
writing the name of the member of tlioir fuinily wliom they 
wish to 1)0 entered in tho said llegislcr as llepresentative Afata- 
dar o( tho Afntadar family. Tho Collcetor sliall then enter in 
tho said Jlcgister as Uejirescntative Alatadav the name of the 
Matadar avIio obtains I ho hirgor number of votes, and in case 
of an equality of voles between two or mere Afatadars, the 
Collector shall decide between them l)y drawing lots in such 
manner as he shall determine. ’’ 

and said. ’’ Tho proposal which I make is to enable members 
■of a IMatadar family to nominate their own representative, 
instead of giving tho Collector the power of making the nomi- 
nation. In moving this amendment I would ask that the last 

* (3) If there are two or more registered matadars of any such mata, the Col- 
lector shall as soon as may be after ,the pissing of this Act, by written notice 
require the said registered matadars to assemble in his presence for the pur- 
pose of determining which of them shall be the representative matadar of the 
mata. 
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-clause be allowed to run in the form I have now rea l instead 
of that which I had originally proposed. I am quite content 
that in case of equality of votes the decision should devolve upon 
the Collector, in order that the Collector raav then bo able to 

;!i 

apply the educational test proposed in Section 28 clause (c). 

Mr. Telang moved to lay down that represent ati \ o inatadar 
should bo allowed to odieiato without consulting Cidleelor or 
any one else and said — “ T do not see why a representativo 
Matadar slmnld not b(> allowed to olllciate as soon as bo likes 
Avitbout consulting the Collector nr any one else.” The Ad- 
vocate General said — As we have already aliirmed llu* jiriiiciple 
of the lull in carrying its second reading and as the selieiiu' of 
the Hill is to invest t he Collector with the power of dealing with 
Matadars, I am against lbes(! anurndmonts wbieb, if earried, 
would seriously abridge the Oolb'ctor’s ]mwer. The lloiiorablo 
Mr. Telaiig replied — “ I quite admit that i.bo prlneipb' has l)ocn 
affirmed, but as the Honor, iblo Mr. Riebey said in moving the 
second reading, tliat my ju’oposals might be eonsidenal subso- 
queutly, I did not bring them forward at that stage. It is 
therefore quite open to the Council (.0 deal with tliem .now. On 
tlie merits I adhere to tbo view I have already e>c[)resscd. ” 

The amend meut was lost — 

Section 28 of the Bill was drafted as follows: — 


Ot’ TIIK J'lilt 'I'llK I’ATKI.’S OI-TI CM. 


What |n i*,S()iis aiv* (o In; 
<]eeiTin(l discjnr lifiod for 

oflico. 


Tlio r<)llo\vin;4 [t.'rsons .shall l»o t-j hft 

lifictl for tint [talel'.s oiiir • (iiaint-ly j: 


(li.stjua- 


(g) foinales ; 

(//) pcrsoiiH under eighteen years of ape ; 

■('’) pcnon u'hc) /r/.? not pfxssf^d such o.ditc tlnwxl test, if Oorern'/ne)it thud' 

froui time (0 tlmfy t<> prescribe, in this behalf : 

(c/) any person who has attained fiftyfivo years of ago, except when such 

appointment or further continuance in ofiiec is spftcially permitted by the 
Collector ; 


Note 34 — Section :28 clause c — 

•The following persons shall be deemed to bo disqualified for the patel’s office 
viz — (c) any person who has not passed such education altest if any as Government 
thinks fit from, time to time to prescribe in this behalf. 
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(e) any j)er8on who is of unsound mind or an idiot, or is, in the opinion of the 
Collector, by reason of disease or deformity, physically unfit for office ; 

(/) any person who is adjudged by the Collector, after a summary inquiry, to be of 
general bad character ; 

(ff) any pcrso^i rcDio red from office under section 29, except when such person’s 
re-employ ment is expressly sanctioned by Government. 

Any ofliciaior who during his term of office becomes disqualified for any of the 
above reasons shall ceaso to officiate. 

Tho Honorable Mr, Telang moved an amendment to omit 
clause (r) of Section 28 and said — “ I am rather sorry to have to 
move lids amendment, for it is one not of a sort with which I can 
ordinarily sympathise. But it seems to me that when a person 
is pronounced disqualified in consequence of not having passed 
such an educational test as Government may think fit to lay, 
down, a dl8(|ualification is sot up about which wo should be very 
chary, inicrfering as it docs with hereditary right. When I was 
Serving on tho Education Commission some five years ago, I had 
an idea that something of this kind might be done. My colleague, 
Mr. lic.e Warner and I had a conversation about it and we both 
wore ol opinion that somctldng in this direction might be attemp- 
ted, provi<lod it did not interfere with hereditary rights. So it 
seems to mo that although an educational test should be imposed 
it is i)rejnatui'e to introduce it at tho present stage”. After some 
debate Tolang again said “ I should have no objection to the 
educational test being enforced il sufliciently long notice of the 
proposed amendment were given, say ten years. Wliat I wish to 
guard against is the chance of these people being disqualified by 
legislation without having had sufficient notice that some thing 
more will be insisted on in future than has been in the past, I 
shall bn quite content to withdraw the amendment if I am told no 
immediate enforcement of this clause will bo attempted. I do 
not wish to limit Government to this or that period. 1 shall be 
content if notice of some reasonable period of years is giv^. 
But not to give such notice trould interfere unfairly with what 
we are dealing with hero as a valuable right.” liord Reay said 
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that he was afraid the undertaking could not be given for there^ 
were certain measures which could not be delayed, measures^ 
which were very urgent, such as that relating to sanitation. To 
have them properly administered there must be local administra- 
tors capable of carrying out the provisions of these Acts. The 
public could not be neglected because hereditary officers had not 
received sufficient education. Mr. Telang then replied. 

“ The public at large should be made to pay for special 
officers for these purposes. I am one individual who would be 
taxed for such a purpose, and I am quite prepared to submit 
to this rather than that hereditary rights should bo interfered 
with and the pledges given by the state prejudiced in any Avay> 
The immediate enforcement of such a rule as is proposed would be 
regarded by the Matadar’s as interference with such pledges.’' 

The amendment wa.s lo.st. 


Tlio Section 29 loara 2 of tho bill was as folh)W.s. 


If an officiator shall lu? accused (*f any which: 

Of Ofliciators by suspon, | .,|i to rcfiuiro a severer imiiibhmcnt 

Sion or removal Ircjin ollicc. i n . , , . 

than that aforesaid, the Collector may suspend him from 
office during investigation into such accusation, and, after holding a summary 
inquiry, may, if he conbidcr the oflkiator guilty of miscoiuinct meriting such 
punishment, suspend him from oHicc for a further period not exceeding six 
months, or, if fraud or wilful framing of incorrect records or oihrr grace mis- 
conduct or offence is proved against Itim^ mayy v:>ih the prerious sanction of 
Uov9rnmenty 7'e.moce him from office. 


Mr. Telang moved tho following amondmonts “Ilofore 
“misconduct’’ add “departmental’’ and for words ‘or if fraud 
&ca,’ substitute the following: — “If an officiator shall ho accused 
of any criminal offence tho (’ollector may suspend him from office, 
and in the] event of the officiator’s conviction before a criminal 
court — such coiivictioh not being reversed or quashod-tho Col- 
lector may remove him from office.” 

“The only question is Avhether it should not be as difficult 
to prove an ofEenco against a man before the Governor in Coun- 
cil as before the regular Criminal Courts. Provisions of this 
character with- drawing from the established tribunals mattera 
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Trhich properly fall withia their functions, form a feature of 
recent legislation not here only but elsewhere, and I shall not 
allow myself to be a party to them.” 

The amendment was lost. 


Mr. Teliing moved to omit a portion of the bill the effect of 
which would bo that the representative Matadar would liave to 
suffer for the offence of others-and said, “d'lie effect of this 
clause would be to make the representative Matadar suffer for 
the olicnccs of otliors. Ho should of course suffer for his own 
crimes; but f (iannot .see how it can bo just for him to be made 
to suffer for In's deputy’s olbmccs. The matter lias boon discussed 
before, and I do not wish to occupy the time of the Council by 
going again over tlio whole ground. I did not hear arguments 
in favour of the clause/ when it was discussc I in tlio Council 
Chamber flunigh f read them afterwards iu the report. As regards 
one of tlio arguments then urged I would beg to point out that 
concealing evidence would be a dereliction of duty and would 
render the otlemlcr liable to dismissal and to further punishment* 
As to another of tfio arguments adduced I may say tliat I do not 
charge Covonmioiit with having misused their powers or lieing 
likely to do so. Hut I am against vesting Government with 
such powers. .1 may add that the unfairuess of tliis provision 
becomes particularly remarkable in view of the section whicli the 
Council has passed authorizing the Collector to koop a deputy in 
office against the wishes of the representative matadar.’' 

The amendment was lost. 


GCJRATl TALUKDAR’S HILL. 

The speech of the Hon Mr. Telang on the second reading of 
theGujrati Talukdar’s Bill of 1885. 

‘'Your H.Kcellency. If I may be allowed 1 would like to say 
a few words before the matter is put to the Couneil. I suggested 
in the Select Committee that the Bill, instead of saying such 
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and . such sections of the Land Revenue Code are applicable to- 
Ta'n’cdars, should take a different line and should prescribe th^ 
particular sectiors which are applicable, I made that suggestion 
because when I r'ad the Land Revenue code with special reference 
to talukdirs I tliought tlie Code was nut as a whole an ui)pro- 
priate enactment for them, and was not intended, in tact, to bo 
applicable to them. However as iny colleagues did not think 
that course was advisable, I went through thu sccti uis of the 
Code and made suggestions, some of wdiicli were accepted, and 
some negatived. As regards some of these sections 1 was not 
satisfied with the vi(!W of tho majority of the iselect Committee 
and on som(‘ of them I find my views practically repeated in this 
memorandum. It is perhajxs hardly possible at ibis time to su 
amend the Hill as will bring it more in consonance with the views 
expressed in the memorandum. So I will only siiy that I liopo 
the talukdar's will hereafter find as little cause to know the 
contents of Land Kcveriue Code as they have found hitherto. Only 
I am not prepared to agree in the view as to fhe ohjections of 
tlieso gentlemen being unreasonable or unfoiiudod. J think tliero 
is always fair occasion for alarm in tliese cases. J feel it would 
be useless at this stage of the Rill to bring I'orward the views I 
take upon the subject. I dent want to say miicli ujion any other 
portion of tho Rill at the present stage. As to one or two mat- 
ters I have given notice of amendment. It will, however be moro 
proper that I sliotdd refer to them when I bring forward the 
amendments. I should, liowevei'i like to say a woid with regard 
to section 15 which provides that “tho proct^duro to bo observed 
by the Talukdari Settlement officer or other officer aforesaid in 
any such inquiry shall be that laid down by the Code of Civil 
Procedure, 1882, for the trial of original suits'’. I suggested in 
the Select Committee that tliis provision should he altered, and 
that whenever questions of title arose the Talukdari Settlement 
officer, should be bound to refer the investigation to the regular 
tribunals* The Talukdari Settlement officer is lK>t necessarily an 
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34 

officer trained to judicial investigations, and although section 16, 
by providing for an appeal from him to District Court may be 
supposed to do all that is necessary in the matter to secure justice 
I am not quite satisfied on that point, as although an appeal may 
be provided for, a good deal often must turn on the manner in 
which a case is tried in the Court of first instance. My sugges- 
tion however, did not find favor with the majority of the Select 
Committee and also on one or two other points, I have some 
what reluctantly and doubtingly yielded to the views of the majo- 
rity. Upon the points, however, to which my proposed amend* 
merits refer, and which I feel some what more strongly, I shall 
ask the Council to change the text of the bill as settled by the 
Select Committe.” 

The 1 lonorahlc Mr. Tolang moved tlial to section IG, the fol- 
lowing be .added, 

“ (Section 10. Add (,S) — A second appeal shall lie from the 
decision of the District Court to the High Court in accordance 
with the pi'ovisions of the Code of Civil Procedure 1882. ” 
tmd said — “Your Excellency. Having looked into this matter I 
am Inclined to think that under the law as it stands an appeal 
to the High Court will lie, but 1 think it desirable to have such 
a clause as 1 now projroso distinctly inserted in order tliat the 
•people iuterestcJ m.ay know that such an appeal exists. 

It having been explained that the C amcil h.as no power to 
directly interfere with the jurisdiction of the High C^ourt by 
adding to its jurisdiction or limiting its jurisdiction the Honora- 
ble Air. 'L'elang Avithdrew his amendinent, saying “ yes, I think 
so too, as I have said already, and rather than take the risk of 
doing what may be, ultra vires of this Council, f ask your Ex- 
cellency’s leave to withdraw the amendment, ” 

Note 34 — on 40— An appeal shall He from any decision, or from any part of a 
decision, pussed under the last preceding Section by the Talukdari Settlement office 
or other officer aforesaid to the District Court, as if such decision were a decree of 
court from whoso decisions the District Court is authorized to hear impeals. (2) upo^ 
*uch i^ppeal being made the District Court may issue a precept to the Talukdari Settle* 
ment officer or other officer aforesaid, i-equiring him to stay the partition pending th^ 
4echion of the appeal. 
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The Honorable Mr. Telang moved the following amend 
ment to the law proposed to give the Collector ’ power to manage 
Talukdari estates in certain contingencies — “When any 
estate is so attached and taken under management it shall be 
lawful for the talukdar to apply to the District Court by petition 
for the restoration of tlio management of such estate to him and 
the District Court shall, after heal ing cvii;> nee make an order 
for such restoration, unless it is satisfied that there is reason to 
apprehend danger to the peace of tlio country or injury to the 
well-being of the inferior holders in (be event of such restoration 
being ordered.” 

And said — “Your Excellency — This is on© of the sections 
about wliieh I lui\e said in signing the report, of the Select Com- 
mittee that I would take objection in Council, not being able to 
reconcile myself to the views of Sir James Peilo and the Honora- 
ble Mr. Tlicliey — as the fir.st portion of the .secti )ii deal.s with 
matters that may endanger the peace of the count ry and must 
therefore be dealt v,ith h}' the Executive Government on its own 
responsibility, I am content to leave that part alone, Dut the 
latter part of the section provides that — 

“ Wlien any estate is so atta«hed and taken under manage- 
ment, the management thereof shall not be re, stored to tlie Talulc- 
dar until it is shown, to the satisfaction of the Gov onior 
in Council, that no rea.son for any such ’a])prehcnsion as aforesaid 
any longer exists,” 

“The clause as it stands would have no real efl'ect whatever, 
for the Talukdar would never be in a position to ulairn restitution 
under it. We know that when sucli charges are made against 
him as arc contemplated in this provision, it will be a — great 
undertaking for him to convince the Governor in Council that 
any such ‘ reasonable apprehension’ no longer exists. I believe 
the clause I propose will meet the just requirements of the case. 
Under that clause the matter will be discussed in open court 
and the procedure strictly in accordance with the usual course. 
It does not seem to me right that the authority which orders 
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sequestration as a measure of executive administration should 
also — ^^iudicially decide as to the restoration. Besides I think 
the onus oi proof should be throAvn upon the former authority 
and the loiid should be restored unless that authority can show 
reason wliy it sliould not. I cannot concur in the view, that 
because the KO([UcstratIon Avill be ordered by so high an authority 
as the Governor in Council therefore wlion it com('s to be judi. 
cially investigated, the landowner should have the burden thrown 
on him o( showing that his rights of property have been impro- 
perly interfered Avith,” 

'J'iio lloiiorablo Mr. Riclioy then thinking it necessary “to 
give a mall an ('asy course of judicial procedure, drafted a clause 
to the following olfeet Avhich Mr. Telang accepted. “When estate 
is so attaclied and taken under nianagmiient the sharers or any 
one or more of the sharers therein may at any time ap[)ly to the 
Bistriot ]\[agistrate to restore the management thereof ; and if the 
applicants shal'. ; 'rove to the satisfaction of the District Magistrate 
that no reason lor any such apprehension as aforesaid any longer 
exists, the District Magistrate may order restoration of the ma- 
nagomont to be made to the Talukdar.’’ 


The Honorable Jilr. Tela ng moved to lay doAvn that Avheu 
the estate ceases to be under the imuiagemcnt of Govermuciit 
ollicers the possession and enjoyment thereof siiould revert to 

the Talukdar, subject only to such agreements as shall have been 

.‘5r> 

made in conlormity Avith the provisions of section 28 of the 
Gijrat Talukdars Act and said, “Your Excellency. The result 
of this section as it stands would bo that during the period of 
temporary management the old tenants-at-Avill may be converted 
into holders Avith occupancy rights as against the Talukdars, and 
this is neither desirable nor just Under Section 28 the provision 
is this that no agreement entered into by a Government oipcer 

n.'). Section 28— relates to the powers, to take up management of estates at 
Talukdar’s requesU 
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ttiahaging an estate under Section 26 in respect of any land in 
such estate shall be for a period exceeding five years from the 
date thereof and that no such agreement by a Government 

37 

Officer managing an estate under Section 27 shall have efleot be- 
yond the end of the revenue year in tvhich such officer’s management 
determines, unless the same is ratified by the cosharer to whoso 
share the said land is finally allotted when the partition of the 
estate is completed. That seems to me to be quite sufficient. 
The wotds as they stand in the Bill before us seem to cover some 
what larger field than will be included in the words I have sug- 
gested, and I think we ought to limit in the mode I have 
suggested.” 


GAMBLING ACT. 

On Bill No. 2 of 1887 was brought in the Council on the 10 
October 1887. The Honorable Mr. Telang expressed as follows. 

“I am informed that people of the same class as those who 
were described by the mover of this Bill have been exercising their 
wits to find out how to frustrate the working of the Act when 
passed, and one of the ways which seems to have suggested itself 
to their ingenuity is that they might go into Bombay harbour and 
play in boats. I do not know whether this Bill would cover 
gambling in such places. But I presume that inside the limit of 3 
miles from the coast they would come under the Act. If not, the 
Council should expressly legislate for such offences. If these 


NoU 36. Section^ SO^gires powers to Collectors to manage Talukdari estates in 
certain emergencies* 

MtMMh Section 27— relates to powOt to take up management of estate pending 
puiitioii. 
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were included in the Bill, it would prevent this particular mode 

88 

of running a coach and four through the Act when passed.’’ 


MISCELLANEOUS. 

The Bombay Legislative Council met at Poona on lOth Octo-r 
her 1887 and since the last meeting the Council had lost two of 
its members, — the Honorable Sir Maxwell Melvill and the Honor- 
able Mr. Dayaram Jethmal. His Excellency the Governor 
having expressed his sorrow for the sad occurrences, the Honoi-, 
able Mr. Telang spoke as follows. 

“On behalf of the additional members of the Council I would 
like to express our concurrence in what has fallen from Your Ex- 
cellency. It is not necessary to add anything to what Your Ex- 
cellency has said but we desire to express our sympathy with the 
relatives of the deceased members of this council whose death we 
lament.’’ 

Note. 38 This Bill was brought to remove the limit itioa imposed by Bombay Gimbling 
Act 3 of IBbG in coiisequeuce of which gambling could not be putJown in towns 
which were more than 3 miles distant from a railway station unless they con- 
tained 5,000 inhabitants and a resident Magistrate. The result was that 
some people carriod ou gambliug within a few miles of Bombay which the autho- 
rities wore powerless to check. They went beyond 3 miles from railway 
station places, which contained less than 5000 iahabitants with no resident 
magistate. 







